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hitroduction  and  Summary 

This  study  is  an  outgrowth  of  a  project  undertaken  jointly  by 
the  Montana  State  Planning  Board  and  the  Bureau  of  Business 
and  Economic  Research  of  Montana  State  University.  Many  of 
us  in  this  vast  state  of  Montana,  because  we  do  not  have  the 
occasion  to  think  much  about  it,  probably  take  the  land  and  its 
resources  very  much  for  granted.  Members  of  the  State  Planning 
Board,  as  well  as  its  professional  staff,  however,  have  through  the 
years  been  acutely  aware  that  our  supply  of  certain  kinds  of  land 
or  land  suitable  for  specific  uses  is  actually  quite  limited.  These 
limitations  come  to  the  fore  periodically  when  various  interest 
groups,  such  as  water  users,  sportsmen  and  recreationists,  con- 
servationists and  livestockmen  enter  into  public  discussion  or 
dispute  over  the  disposition  or  use  of  particular  tracts  of  land. 
These  discussions  are  of  continual  concern  to  the  members  of  the 
State  Planning  Board,  who,  in  addition  to  their  responsibilities 
in  the  area  of  industrial  development,  also  comprise  the  State 
Water  Conservation  Board.  At  the  inception  of  this  study,  State 
Planning  Board  members  expressed  a  desire  to  move  directly 
toward  a  study  of  land  use  in  Montana,  with  the  objective  of 
learning  whose  lands  where  were  used  for  what  purposes  and  de- 
veloping methods  for  summarizing  and  presenting  this  vital  land 
use  information.  The  contribution  of  such  a  study  to  more  factual 
discussion  and  intelligent  solution  of  conflicting  use  problems 
should  be  obvious  to  all. 

Early  in  their  labors,  however,  the  authors  came  to  realize  not 
only  that  accessible  information  on  land  in  Montana  was  not 
suited  to  this  prodigious  task,  but  that  relatively  basic  information 
covering  the  principal  events,  facts,  organizations,  and  manage- 
ment procedures  relating  to  federal  and  state  ownership  of  rural 
lands  in  Montana  was  not  available  in  any  one  source.  Before 
pursuing  any  more  ambitious  project  an  effort  to  fill  this  lament- 
able gap  seemed  in  order.  This  became  the  immediate  focus  of 
the  study  and  the  objective  of  the  present  monograph. 

Chapter  I  is  a  short  historical  review  of  the  acquisition,  disposal, 
and  reservation  of  federal  lands  in  the  United  States,  and  the 
changing  public  policies  characterizing  the  several  eras  in  the 
history  of  the  public  domain.  Chapter  II  traces  the  status  of  public 
lands  in  Montana  up  to  the  present  time  and  includes  summaries  of 
the  activities  of  the  various  federal  agencies  charged  with  admin- 
istering public  lands  in  the  state.    Selected  issues  relating  to  pub- 
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lie  lands  are  treated  in  Chapter  III.  These  include  two  problems 
of  long  standing,  the  periodic  demands  for  cession  of  certain  re- 
maining public  lands  either  to  the  states  or  to  individuals  and  the 
problem  of  Indian  lands,  so  central  to  the  future  of  the  Indian 
peoples.  The  wilderness  proposal  represents  the  most  recent  form 
of  the  discussions  over  land  use  involving  the  sometimes  conflicting 
objectives  of  recreation,  conservation,  and  economic  development. 
The  issues  discussed  in  the  section  on  pricing  the  products  and 
services  of  public  lands  are  sure  to  become  intensified  as  we  move 
more  and  more  toward  developing  the  public  lands  as  a  long  range 
economic  investment.  The  fiscal  significance  of  federal  land  owner- 
ship in  Montana  receives  attention  in  Chapter  IV.  The  various 
programs  under  which  state  and  local  governmental  units  receive 
moneys  in  lieu  of  private  property  taxes  are  detailed.  An  assess- 
ment is  made  of  the  income  from  these  revenue-sharing  programs 
in  comparison  with  potential  private  property  tax  revenues,  and 
some  related  implications  drawn  for  the  future.  Finally,  in  Chap- 
ter V,  the  role  of  the  state  as  a  landowner  is  presented.  Con- 
sidered in  turn  are  the  history  of  state  lands,  their  current  status, 
and  the  administration  of  state  lands. 

Having  set  down  all  this  history  and  facts  relating  to  Montana's 
public  lands,  one  feels  obliged  to  attempt  a  summary  of  what  it 
adds  up  to.  What  facts  stand  out  as  most  pertinent?  What  trends 
in  public  land  policy  are  likely  to  persist?  What  problems  should 
administrators  anticipate,  and  set  their  staffs  to  work  upon? 

The  overriding  truth  that  emerges  simply  from  exposure  to  the 
historical  record  is  the  real  dependence  of  a  vast  portion  of  Mon- 
tana's economy  on  its  public  lands.  The  cattle  industry  at  one 
stage  was  based  almost  entirely  on  the  public  domain,  and  today 
many  operations  require  the  use  of  commensurate  grazing  lands. 
The  lumber  industry  has  grown  to  its  present  importance  largely 
within  the  framework  of  joint  federal  and  private  development  of 
timber  resources  on  public  lands.  Recreation  and  tourism  in 
Montana  are  clearly  based  on  the  use  of  public  lands.  While 
homesteading  created  an  agriculture  predicated  on  private  owner- 
ship, the  problem  of  water  is  inseparable  from  that  of  watershed, 
range,  and  timber  management  on  federal  lands. 

While  Montana's  resources  are  large,  her  population  is  sparse, 
and  it  should  be  considered  fortunate  that  the  burden  of  the 
management  and  development  of  federal  lands  within  its  bounds 
has  not  fallen  to  such  a  meager  tax  base.  This  seems  especially 
so  when  one  considers  the  very  long  run  nature  of  resource  de- 
velopment. The  income  resulting  from  investment  outlays  often 
lags  far  behind  the  investment  expenditures  and  could  hardly  have 
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been  used  as  a  current  tax  base.  This  situation  applies  to  most 
of  the  western  public  domain  states.  The  benefits  of  federal  in- 
vestment and  management  of  public  lands  are,  moreover,  not 
confined  to  areas  in  which  the  lands  are  situated.  If  one  accepts 
the  underlying  philosophy  of  the  nation's  public  land  programs, 
it  is  difficult  to  visualize  how  some  other  ownership  pattern  could 
have  provided  an  equal  level  of  resource  conservation  and  develop- 
ment. Indeed,  the  cooperation  of  government  and  industry  in  the 
development  and  use  of  lands  managed  by  the  Forest  Service  and 
the  Bureau  of  Land  Management  stands  as  a  "partnership"  opera- 
tion unique  in  the  history  of  economic  development  and  antedating 
by  many  years  the  application  of  the  term  to  water  power  projects. 
How  these  procedures  were .  developed  in  the  absence  of  guiding 
precedents  is  a  fascinating  story.  Much  of  it  is  now  tradition, 
just  as  the  tradition  of  western  forest  and  wilderness  has  long  since 
replaced  the  homestead  as  the  bond  between  the  typical  American 
and  his  land. 

As  we  move  from  the  era  of  withdrawal  and  conservation  of 
the  land  and  its  resources  for  future  generations  to  one  of  more 
intensive  development  to  provide  a  return  of  inherent  values  now 
and  in  perpetuity,  we  can  look  for  corresponding  changes  in  the 
means  of  financial  support.  General  tax  moneys  were  both  a 
feasible  and  defensible  source  of  funds  for  the  support  of  pro- 
grams embodying  national  objectives  but  yielding  only  limited 
immediate  return.  We  can  foresee  increased  demands  that  the 
management  of  public  lands  be  placed  on  a  business-like  basis, 
as  the  notion  of  sustained  use  permeates  the  public  consciousness, 
and  is  tied  to  the  already  prevalent  insistence  that  public  programs 
pay  their  own  way.  This  will  mean  that  pressures  will  be  put 
upon  the  management  agencies  to  exact  returns  more  in  line  with 
competitive  values.  Federal  agencies  have  typically  led  the  way 
in  matters  of  land  management,  and  very  likely  state  agencies  will 
be  pressured  to  follow  the  same  fiscal  course.  The  principal  ex- 
ception we  see  to  this  is  for  recreational  use,  where  the  public 
will  refuse  to  set  a  market  price  on  what  it  regards  as  a  part  of  the 
nation's  heritage. 

There  are  already  many  indications  of  increased  use  of  public 
lands.  The  nation's  continued  population  growth  will  add  further 
to  this  competition  for  the  use  of  federal  lands  and  their  resources. 
With  demands  increasingly  pressing  on  a  relatively  fixed  supply, 
some  means  of  allocating  these  lands  among  uses  and  individuals 
will  be  required.  Within  the  framework  of  sound  conservation  and 
land  management  practices,  perhaps  the  most  effective  means 
of  allocation,  in  terms  of  the  national  welfare,  is  the  competitive 
price  system. 

♦  ix 


Appreciation  is  extended  to  Mr.  Perry  F.  Roys,  formerly  Director 
of  the  State  Planning  Board,  and  Mr.  Robert  Kelley,  Assistant  Sec- 
retary, State  Water  Conservation  Board,  whose  interest  and  sug- 
gestions have  been  of  great  value.  The  responsibility  for  errors  of 
omission  or  commission  remains,  however,  with  the  authors, 

William  S.  Peters,  Associate  Professor 
of  Business  Administration 

Maxine  C.  Johnson,  Research  Associate 

Bureau  of  Business  &  Economic  Research 


Montana  State  University 
Missoula,  Montana 
April  1959 


L    The  Public  Domain  and 
Federal  Land  Policy 


By  the  nature  of  its  westward  ex- 
pansion, the  United  States  govern- 
ment early  acquired  vast  areas  of 
public  lands.  After  the  Revolutionary 
War,  the  original  states  ceded  west- 
ern lands  claimed  by  them  to  the 
federal  government,  creating  a  substantial  public  domain.  Huge 
additions  followed  in  the  rapid  expansion  to  the  Pacific:  in  1803, 
the  Louisiana  Purchase  (including  Montana  east  of  the  Continental 
Divide);  Florida  in  1819;  the  Pacific  Northwest  as  a  result  of  the 
Oregon  Compromise  in  1846  (including  western  Montana) ;  most  of 
the  southwest  in  1848,  after  the  Mexican  War;  the  area  purchased 
from  Texas  in  1850;  and  the  Gadsden  Purchase  in  1853.  These 
territories,  including  cessions  by  the  original  states,  comprised 
the  original  public  domain— a  total  of  1,442  million  acres,  or  three- 
fourths  of  the  land  area  of  the  continental  United  States.  Federal 
policy  with  respect  to  the  disposition  of  these  vast  public  land 
holdings  was  to  be  a  major  national  issue  for  many  years. 

Public  control  over  disposition  of  the  public  domain  stems  from 
the  constitution  itself,  which  states  that  "The  Congress  shall  have 
the  power  to  dispose  of  and  make  all  needful  rules  and  regulations 
respecting  the  territory  or  other  property  belonging  to  the  United 
States".  Various  statutes,  court  decisions,  executive  orders,  and 
agency  regulations  have  over  the  years  embodied  the  national 
policy  toward  the  public  lands  and  their  resources.  The  review 
which  follows  briefly  traces  these  policies  as  they  have  been  ex- 
pressed in  measures  disposing  of  land  or  rights  therein,  and  reserv- 
ing lands  from  or  for  particular  uses.  The  policies  have  dealt  with 
and  affected  various  uses  of  resources,  especially  agriculture, 
grazing,  forestry,  mining,  power  and  irrigation,  and  recreation. 

DISPOSAL  OF  THE  PUBLIC  DOMAIN 

Some  land  in  the  areas  acquired  during  the  first  half  of  the  19th 
century  was  already  privately  owned.  All  legitimate  claims  (and 
many  that  were  probably  fraudulent)  were  honored.  Compared 
to  the  total  acreage  involved,  however,  these  claims  were  small 
(approximately  34  million  acres).  Almost  one  billion  additional 
acres  were  eventually  to  be  sold  or  granted  by  the  federal  govern- 
ment to  individuals,  corporations,  and  states. 
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Prior  to  the  Civil  War,  public  lands  were  disposed  of  principally 
through  military  bounties  and  public  sale.  Bounties  in  return 
for  military  service  totalled  61  million  acres  prior  to  1862.  With 
the  exception  of  lands  given  to  ex-servicemen,  the  federal  govern- 
ment first  followed  a  policy  of  selling  public  lands  because  of  an 
urgent  need  for  federal  revenues.  This  policy  was  never  greatly 
successful,  because  in  the  early  years  of  the  republic  when  the 
need  for  revenue  was  greatest,  land  sales  were  relatively  small. 
Not  until  after  1830  did  sales  reach  sizeable  proportions-  Among 
the  most  important  of  pre-Civil  War  land  laws  was  the  Pre-emption 
Act  of  1841,  which  provided  that  a  settler  could  enter  and  claim 
up  to  160  acres  which  he  would  have  a  preference  of  buying  at 
$1.25  per  acre.  In  all,  approximately  100  million  acres  of  land  were 
sold  by  the  federal  government  under  various  public  sale  laws.^ 

Agitation  for  a  free  land  policy  existed  throughout  the  period 
prior  to  the  Civil  War.  Senator  Benton  of  Missouri,  believing  that 
a  liberal  land  policy  would  promote  westward  expansion,  moved 
in  1825  to  instruct  the  Committee  on  Public  Lands  to  investigate 
the  question  of  granting  lands  to  settlers.  A  favorable  report  fol- 
lowed, along  with  a  series  of  acts  between  1842  and  1853  permitting 
donations  to  settlers  in  return  for  possible  military  service  in  pro- 
tecting settlements  from  Indian  attacks.  During  the  1850's  "free 
land"  became  a  heated  political  issue,  with  the  Free  Soil  Party  and 
later  the  Republicans  as  the  proponents.  On  May  20,  1862,  President 
Lincoln  signed  the  Homestead  Act,  permitting  settlers  to  acquire 
title  to  160  acres  after  payment  of  a  small  filing  fee  and  residence 
on  the  land  for  five  years.  Prior  to  and  during  World  War  1  modi- 
fications permitting  enlargement  of  homesteads,  first  to  320  acres 
(Enlarged  Homestead  Act  of  1909)  and  then  to  640  acres  (Stock- 
Raising  Homestead  Act  of  1916),  were  enacted  and  practices 
adopted  permitting  shortening  of  the  residence  requirements.  Under 
the  several  homestead  acts  286  million  acres  of  the  public  domain 
were  disposed. 

Until  1891,  when  the  pre-emption  law  was  repealed,  settlers 
could  obtain  a  total  of  320  acres  of  public  land — 160  under  the 
Homestead  Act  and  160  under  the  Pre-emption  Act.  In  the  arid 
areas  of  the  West,  this  acreage  was  far  too  small  for  an  economic 
farm  or  ranch  unit.  Considerable  demand  existed  for  liberalizing 
the  land  laws  and  three  measures  were  enacted  in  consequence.  The 
Timber  Culture  Act  in  1873  enabled  settlers  to  acquire  an  ad- 
ditional 160  acres  upon  compliance  with  provisions  as  to  timber 
cultivation.  The  Desert  Land  Act  of  1877  permitted  persons  to 
purchase  640  acres  of  so-called  desert  land  at  $1.25  per  acre  in 


^Reference  1,  p.  63. 


addition  to  their  other  holdings.  It  required  the  provision  of  a 
water  supply  and  irrigation  of  some  of  the  land.  The  Timber  and 
Stone  Act  of  1878  allowed  the  purchase  of  160  acres  of  timber  and 
stone  land  at  $2.50  an  acre.  Some  35  million  acres  were  disposed 
of  under  these  acts. 

Grants  to  states  of  224  million  acres  for  public  school,  university, 
and  other  purposes  and  to  the  railroads  of  91  million  acres  as  in- 
ducements to  construct  transportation  facilities  constituted  further 
large  dispositions  of  the  public  domain. 

Certain  of  the  ''disposal"  acts  embodied  federal  attempts  to  en- 
force or  promote  particular  uses  of  the  lands  disposed.  The  Pre- 
emption Acts  and  the  original  Homestead  Acts  contemplated  agri- 
cultural cultivation,  though  the  lands  taken  up  as  settlement 
moved  onto  the  western  high  plains  were  increasingly  unsuited 
to  this  use.  Later  modifications  contemplated  grazing  units,  but 
the  limitation  of  640  acres  under  the  Stock-Raising  Homestead 
Act  of  1916  proved  too  small  for  ranching.  The  Desert  Land  Act 
embodied  an  attempt  to  develop  cultivation  through  its  require- 
ments as  to  irrigation. 

The  Carey  Act  of  1894  represented  a  novel  approach  in  tying 
a  use  specification  to  a  land  disposal  act.  The  government  agreed 
to  donate  to  certain  western  states  up  to  one  million  acres  each 
of  land  from  the  public  domain  on  the  condition  that  any  lease  or 
subsequent  disposal  by  the  state  be  made  under  conditions  that 
would  secure  settlement,  irrigation,  and  partial  cultivation  of 
the  lands  in  parcels  of  160  acres  per  person.  Experience  under 
this  act  proved  not  to  be  the  answer  to  the  reclamation  probleni. 
Most  of  the  states  involved  had  neither  the  financial  resources 
nor  the  technical  capacity  to  take  full  advantage  of  the  offer. 

As  demand  for  a  federal  irrigation  program  grew,  the  Recla- 
mation Act  of  1902  was  passed.  The  Act  contemplated  the  use  of 
proceeds  from  the  sale  of  public  lands  in  the  western  states  for 
financing  irrigation  projects  in  those  states.  Later,  part  of  the 
receipts  from  mineral  leases  and  royalties,  water  power  licenses 
and  sales  from  naval  petroleum  reserves  was  added.  Repayment 
of  part  of  the  project  costs  was  to  be  met  by  charges  on  irrigation 
water  distributed  to  project  members.  Reclamation  fund  receipts 
failed  to  keep  up  with  the  demand  for  irrigation  projects,  however, 
and  since  the  1920's  the  federal  treasury  has  been  the  primary 
source  of  financing. 

Considerable  fraud  was  involved  in  the  land  disposal  programs 
and  many  of  the  acts,  as  Montanans  can  well  attest,  did  not  achieve 
the  uses  contemplated  by  the  Congress.  Nevertheless,  well  over 
two-thirds  of  the  original  public  domain— in  excess  of  one  billion 
acres— have  been  disposed  of  in  the  course  of  our  history. 


RESERVATION  OF  THE  PUBLIC  DOMAIN 

Well  before  the  end  of  the  century,  concern  as  to  land  disposal 
practices  and  their  consequences  began  to  be  evidenced.  Fraud 
had  been  common  throughout  the  program,  but  perhaps  more 
harmful  to  the  national  interest  was  the  ruthless  exploitation  of 
natural  resources.  Forests  were  indiscriminately  cut,  prairie  land 
unsuitable  for  farming  plowed,  and  when  the  timber  or  soil  was 
exhausted,  the  exploiters  moved  on  to  new  areas.  In  1879,  the 
Congress  authorized  a  Public  Lands  Commission  to  study  and 
recommend  solutions  to  the  problems  of  the  public  lands.  Its 
recommendations,  tragically  overlooked  by  Congress  and  the  pub- 
lic, included  classification  of  lands  as  to  most  suitable  uses  and 
the  development  of  disposal  methods  adapted  to  each  use  class. 

TABLE  1 

DISPOSAL  OF  THE  PUBLIC  DOMAIN  IN  THE 
CONTINENTAL  UNTED  STATES  TO  1957 


Type  of  Disposal 

Total  original  public  domain 

Disposals,  total 

Disposed  of  by  methods  not  elsewhere 

classified' 
Granted  or  sold  to  homesteaders 
Granted  to  states 
Granted  to  railroad  corporations 
Granted  to  veterans  as  military  bounties 
Confirmed  as  private  land  claims 
Sold  under  timber  and  stone  laws 
Granted  or  sold  under  timber  culture  laws 
Sold  under  desert  land  laws 
In  federal  ownership,  total 

Reserved  for  public  purposes 

National  forests  and  related  areas 

National  parks  and  monuments 

National  defense 

Reclamation,  flood  control  and  power  areas 

Wildlife  refuges  and  game  ranges 

Other 
Unreserved  and  unappropriated  public  domain 

Within  grazing  districts 

Outside  grazing  districts 
Indian  tribal  and  trust  lands 


Millions 

Percent  of 

of  Acres 

Total 

1,442.2 

100.0 

1,030.9 

71.4 

300.0 

20.8 

286.0 

19.8 

223.8 

15.5 

91.3 

6.3 

61.0 

4.2 

34.0 

2.3 

13.9 

1.0 

10.9 

.8 

10.0 

.7 

358.5 

24.9 

187.8 

13.0 

139.3 

9.7 

12.1 

.8 

13.7 

.9 

9.4 

.6 

5.3 

.4 

8.0 

.6 

170.7 

11.9 

142.6 

9.9 

28.1 

2.0 

52.8 

3.7 

'Chiefly  public,  private,  and  pre-emption  sales  but  includes  mineral  entries, 
scrip  locations,  sales  of  townsites  and  townlots,  etc. 

Source:  Adapted  from  U.  S.  Department  of  Agriculture,  Land — The  Yearbook 
of  Agriculture,  1958,  p.  48,  and  U.  S.  Bureau  of  Land  Management,  Report 
of  the  Director  of  the  Bureau  of  Land  Management,  1957,  Statistical  Appen- 
dix,  p.    129. 


During  this  same  period  pressures  for  another  solution— with- 
drawal of  public  lands  from  disposal  and  their  conservation  or 
management  for  particular  purposes  by  the  federal  government- 
were  building  up.  The  first  such  withdrawal  or  reservation  of 
land  in  the  public  domain  was  the  creation  of  Yellowstone  National 
Park  in  1872  by  an  act  of  Congress  setting  aside  "a  public  park 
or  pleasuring  ground  for  the  benefit  and  enjoyment  of  the  people' . 
Since  that  year,  177  national  parks  and  monuments  have  been 
established.  A  period  of  rapid  expansion  in  the  national  parks 
system  occurred  in  the  1930's.  Since  1900,  however,  most  additions 
to  the  park  system  have  been  taken  from  existing  national  forest 

lands.  , 

In  1874  the  Commissioner  of  the  General  Land  Office  proposed 
the  withdrawal  of  timber  lands  from  the  Pre-emption  and  Home- 
stead acts,  and  their  appraisal  and  subsequent  sale  to  the  public  at 
prices  not  less  than  the  appraisal  price.  However,  it  was  almost 
two  decades  later  before  action  was  taken  to  halt  the  depredation 
of  timber  reserves.  "Forest  reserves",  now  national  forests,  were 
authorized  by  Congress  in  1891  during  President  Harrison's  admini- 
stration. The  bill  empowered  the  president  to  withdraw  forest 
land  from  the  public  holdings  and  designate  it  as  forest  reserves. 
Harrison  and  his  successor.  President  Cleveland,  established  ex- 
tensive reserves,  but  it  was  during  the  administration  of  Theodore 
Roosevelt  that  the  national  forests  experienced  their  greatest 
growth.  Influenced  by  Gifford  Pinchot,  he  withdrew  millions 
of  acres  for  national  forest  or  park  purposes.  In  all,  139.3  miUion 
acres  of  public  domain  land  have  been  reserved  for  national  forests 
and  related  purposes  and  12.1  million  acres  for  national  parks  and 

monuments.  . 

The  destruction  of  wildlife  had  accompanied  the  settlement  ot 
the  North  American  continent.  Toward  the  end  of  the  nineteenth 
century  concern  over  the  vanishing  wildlife  arose  in  much  the 
same  manner  as  concern  for  the  despoiling  of  timber  resources.  As 
a  result,  the  first  federal  wildlife  refuge  was  established  in  Florida 
in  1903.  Within  the  next  decade,  many  others  followed.  By  1957 
some  5.3  million  acres  of  public  domain  had  been  withdrawn  for 
wildlife  purposes. 

With  the  establishment  of  federal  reclamation,  water  supply,  and 
flood  control  projects,  public  lands  were  reserved  for  these  pur- 
poses. These  withdrawals  have  amounted  to  9.4  million  acres, 
mostlv  in  the  17  western  states.  Reservations  for  national  de- 
fense "'purposes  have  amounted  to  13.7  million  acres  and  miscel- 
laneous uses  have  accounted  for  some  eight  million  acres.  Total 
reservations  of  the  public  domain  amounted  to  187.8  million  acres 
in  1957. 


-Reference  1,  p.  99. 


Reservation  of  lands  by  the  creation  of  national  forests,  national 
parks,  etc.  obviously  constitutes  a  designation  of  use.  In  the  case 
of  national  parks  and  wilderness  areas,  a  major,  if  not  virtually  an 
exclusive,  use  is  designated.  The  national  forests,  on  the  other 
hand,  have  been  administered  under  a  policy  of  multiple  use,  with 
mining,  grazing,  and  recreational  uses  receiving  attention  as  well 
as  forestry.  Grazing  upon  lands  later  incorporated  into  the  national 
forests  was  widespread  well  before  1900.  The  leasing,  for  grazing 
fees,  of  Forest  Service  lands  simply  formalized  by  administrative 
practice  an  existing  pattern  of  use. 

MINERAL  LANDS 

After  1785,  mineral  lands  were  reserved  from  sale  by  the  federal 
government.  In  1807,  leasing  of  some  lands  began  and  in  1846  and 
1847  the  sale  of  mineral  lands  commenced.  The  gold  rushes  to  the 
West  after  1849  largely  ignored  established  mining  law,  and  local 
customs  and  laws  were  developed.  Acts  passed  by  Congress  in 
1866  and  1872  more  or  less  recognized  the  existing  situation.  On 
most  public  lands,  free  entry  for  prospecting  was  permitted. 

Upon  discovery  of  a  sufficient  promise  to  justify  further  ex- 
penditures by  a  "prudent  man",  a  prospector  could  make  claims 
in  units  of  20  acres  for  placer  claims  and  600  by  1,500  feet  for  lode 
claims.  Exclusive  possessory  rights  could  be  maintained  by  the 
performance  of  $100  of  improvement  work  per  year  and  satis- 
faction of  other  legal  requirements.  Absolute  conveyance  of  title 
to  the  property  was  obtained  upon  patenting  the  claim.  Require- 
ments for  patenting  included  proof  of  discovery,  an  expenditure  of 
$500  in  development  and  improvement,  and  a  payment  of  $2.50 
per  acre  for  placer  and  $5.00  per  acre  for  lode  property. 

These  acts  were  passed  with  metal  mining  in  mind  and  were 
not  suitable  for  lands  containing  petroleum  and  other  nonmetallic 
minerals.  The  Mineral  Leasing  Act  of  1920,  as  amended,  provided 
for  leasing  by  individuals  of  prospective  petroleum,  coal,  phosphate, 
potassium,  and  other  similar  mineral  lands  and  royalty  payments 
to  the  federal  government  if  discoveries  were  made,  together  with 
some  government  supervision.  The  government  also  could  dispose 
of  surface  rights  of  certain  lands  for  agricultural  purposes,  while 
retaining  mineral  rights. 

Entry  to  forest  lands  for  the  purpose  of  locating  mining  claims 
has  always  been  permitted.  However,  many  mining  claims  have 
been  maintained  for  essentially  non-mining  purposes,  even  for 
maintenance  of  summer  home  sites.  By  1952  there  were  over  two 
million  acres  of  national  forest  lands  under  mining  claims  and 
almost  one  million  acres  under  patent.  Only  15  percent  of  these 
mining  patents  and  2  percent  of  the  mining  claims  were  estimated 


to  be  producing  or  to  have  ever  produced  minerals  in  commercial 
quantities,  and  probably  only  40  percent  of  the  mining  claims 
would  have  been  considered  valid  under  the  mining  laws.^  The 
timber  on  these  claims,  which  could  not  be  sold  without  the  con- 
sent of  the  claimant  (often  difficult  if  not  impossible  to  find),  was 
estimated  to  exceed  in  quantity  and  value  the  annual  cut  from 
all  national  forest  lands. 

From  1952  to  1955  the  addition  of  almost  two  million  acres  of 
claims  for  uranium  and  other  fissionable  materials  intensified  this 
problem  so  that  the  Chief  of  the  Forest  Service  declared  the  problem 
of  "providing  equitably  for  multiple  development  of  both  minerals 
and  national  forest  surface  resources  on  such  claims  is  probably 
the  most  important  single  problem  facing  the  Forest  Service  at 
the  present  time">  For  the  future  (it  will  not  apply  to  past  claims) 
this  problem  of  conflicting  use  has  been  solved  by  the  Multiple  Sur- 
face Use  Act  of  1955.^  Briefly,  the  Act,  applying  to  all  federal  lands 
subject  to  the  mining  laws,  would  prevent  the  location  of  mining 
claims  for  non-mining  purposes  by  excluding  from  the  mining 
laws  common  varieties  of  sand,  stone,  gravel,  etc.  The  Act  further 
provided  that  mining  claims,  prior  to  patent,  be  subject  to  the 
right  of  the  federal  government  to  manage  and  dispose  of  the  sur- 
face resources  of  the  land. 

The  prospecting  and  development  of  uranium  deposits  gave 
rise  to  another  multiple  use  problem  involving  the  mining  laws. 
Many  "uranium  lands"  had  been  leased  for  possible  oil  develop- 
ment under  the  Mineral  Leasing  Act  of  1920.  The  leases  removed 
these  lands  from  the  operation  of  the  patent  system,  which  would 
otherwise  have  applied  to  uranium  finds.  The  Multiple  Mineral 
Development  Act  of  1955  cleared  up  the  impasse  by  permitting 
the  simultaneous  application  to  the  same  land  of  the  general  mining 
laws  and  the  leasing  laws. 

INDIAN  LANDS 

Indian  lands  are  not  owned  by  the  United  States  and  are  not 
a  part  of  the  reservation  and  conservation  movement  as  such.  They 
represent  substantial  withdrawals  from  the  public  domain,  how- 
ever; they  are  tax-exempt,  as  are  federally-owned  lands;  and  they 
are  managed  to  a  considerable  extent  by  federal  employees  (in  the 
Bureau  of  Indian  Affairs) . 

Nearly  all  the  original  public  domain  of  the  United  States  was 
inhabited  and  claimed  by  the  American  Indians.  As  the  Indians 
were  pushed  westward,  the  federal  government  entered  into  treaties 


'Reference  35,  pp.  9-11. 

'Statement  of  Richard  E.  McArdle,  Reference  35,  p.  107. 

''Reference  2,  pp.  226-228. 


with  the  tribes,  usually  involving  cession  of  their  land  to  the  United 
States  and  the  creation  of  reservations  for  the  Indians.  Most  of 
the  reservations  were  established  between  1850  and  1880.  In  gen- 
eral, they  included  land  which  the  white  man  did  not  want.  When 
errors  in  judgment  were  found  to  have  been  made  and  Indian 
land  later  proved  desirable,  the  areas  of  reservations  were  fre- 
quently reduced. 

Reservations  were  first  assigned  to  Indian  tribes,  with  the  federal 
government  assuming  trusteeship.  In  1887,  about  138  million 
acres  of  land  were  included  in  Indian  reservations.^  The  General 
Allotment  Act,  passed  by  Congress  in  that  year,  provided  for  land 
allotments  of  160  acres  to  heads  of  Indian  families,  and  lesser 
amounts  to  single  persons  and  minor  children.  The  Indian  would 
own  the  land  in  trust  for  25  years,  with  the  government  as  guardian. 
At  the  end  of  the  25-year  period,  he  would  receive  a  fee  patent  and 
own  his  land  the  same  as  any  other  person.  Reservation  land  not 
required  to  meet  the  allotments  could  be  purchased  by  the  federal 
government  and  opened  to  homestead  settlement.  As  a  result  of 
these  policies,  the  area  of  Indian  lands  was  greatly  reduced,  with 
almost  87  million  acres  ceded,  opened  for  settlement,  or  sold  by 
individual  Indians  after  coming  into  full  control,'^ 

The  Indian  Reorganization  Act  of  1934  halted  this  long  trend  of 
disposal  and  stopped  all  further  individual  allotments.  It  author- 
ized the  purchase  of  land  for  Indians  and  the  restoration  of  ceded 
land  to  the  tribes.  As  a  result  the  total  area  of  Indian  lands  in- 
creased from  about  52  million  acres  in  1934  to  56  million  acres  in 
1949.  In  1948,  Indian  land  policy  was  modified  to  permit  a  compe- 
tent Indian  to  retain  or  dispose  of  his  property  as  he  wishes.  In- 
creasing land  values  in  recent  years  have  stimulated  the  desire  of 
many  Indians  to  sell  their  land.  Since  1949,  Indian  lands  have 
declined  from  56  million  to  53  million  acres.^ 

GRAZING  LANDS 

By  the  1930's,  some  180  million  acres  of  unreserved  and  unappro- 
priated public  domain  remained  in  the  continental  United  States. 
Owing  to  the  processes  of  selectivity  involved  in  the  disposals  and 
reservations,  much  of  this  land  was  the  least  desirable  of  the 
original  public  domain  and  was  suitable  primarily  for  grazing. 
Large  areas  of  these  unappropriated  lands,  used  indiscriminately 
and  without  legal  provision,  were  badly  overgrazed,  and  in  need 
of  management  and  reclamation.  While  grazing  bills  had  appeared 
in  every  Congress  from  1925  to  1929,  no  solution  could  be  agreed 

"Reference  52,  p.  6. 
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« 

8 


upon.  The  Secretary  of  the  Interior  in  1933  characterized  these 
lands  as  a  "vast  empire  over  which  there  is  at  this  time  no  adequate 
supervision  or  regulation,  and  which  is  rapidly  becoming  a  no- 
man's  land  through  erosion  and  deterioration  from  unregulated 
use".^  Finally  the  vigorous  leadership  of  Representative  Edward 
T.  Taylor  of  Colorado  produced  the  Taylor  Grazing  Act  and  secured 
its  passage  in  1934. 

The  Act,  embodying  certain  principles  first  applied  successfully 
some  years  previously  in  Montana, ^'^  provided  for  the  establish- 
ment of  grazing  districts  on  a  maximum  of  80  million  acres  (later 
increased  to  142  million  acres)  where  grazing  would  be  permitted 
under  proper  management  and  control,  and  for  leasing  for  private 
use  of  land  outside  grazing  districts.  The  Secretary  of  the  Interior 
was  given  broad  powers  to  establish  the  grazing  districts,  grant 
grazing  permits,  develop  water  and  erosion  control  projects,  and 
generally  to  improve  the  range  within  the  grazing  districts.  In 
addition,  the  act  provided  for  land  classification,  permitted  se- 
lective disposal  of  land  for  suitable  purposes  and  authorized  the 
sale  or  exchange  of  isolated  tracts.  The  preamble  to  the  act  termed 
it  a  measure  "pending  the  final  distribution  of  the  public  domain". 
Yet  the  act  virtually  closed  the  public  domain  and  has  "for  more 
than  two  decades  provided  a  workable  and  reasonably  successful 
basis  for  utihzation  of  the  areas  involved". ^^ 

ACQUISITIONS  OF  LAND  BY  THE  FEDERAL  GOVERNMENT 

The  federal  government  has  acquired  considerable  land  through 
purchase,  exchange  or  gifts.  Total  acquisitions  by  all  methods 
amounted  to  49.9  million  acres  as  of  June  30,  1957.^- 

The  idea  of  the  government  buying  privately  owned  lands  to 
supplement  its  reservations  of  public  lands  first  arose  in  connection 
with  the  national  forests  around  the  turn  of  the  century.  Impetus 
came  from  eastern  groups,  in  states  where  there  was  no  public 
land.  Much  bitter  discussion  ensued,  but  finally  authority  for 
limited  purchases  for  national  forest  purposes  was  given  in  the 
Weeks  Act  in  1911,  and  extended  by  the  Clarke-McNary  Act  in 
1924.  Most  of  the  purchases  under  these  acts  have  been  in  the 
South  and  the  Lake  States;  they  occurred  chiefly  in  the  1930's  and 
have  exceeded  18  million  acres. ^'^ 

During  the  1930's  some  11  million  acres  of  submarginal  lands, 
half  of  which  were  in  the  northern  Great  Plains,  were  purchased 
by  the  federal  government  to  relieve  bad  land-use  situations  and 

^Reference  41,  p.  65. 
"See  p.  66. 
"Reference  39,  p.  34. 
"Reference  50,  p.  20. 
"Reference  1,  p.  133. 


to  assist  the  people  on  the  land.  A  large  part  of  these  purchases 
(about  four  million  acres)  was  added  to  wildlife  refuges,  national 
parks  and  monuments,  and  national  forests.  The  remaining  seven 
million  acres  were  put  in  land  utilization  projects  and  are  used 
mostly  for  grazing.^*. 

Substantial  purchases  of  land  have  also  been  made  for  national 
defense  purposes.  During  World  War  II  alone  approximately 
seven  million  acres  were  purchased  for  use  by  the  armed  forces.^^ 
Other  purposes  for  which  extensive  acreages  have  been  purchased 
include  reclamation,  flood  control,  and  power  development. 

In  an  attempt  to  establish  better  land  ownership  patterns,  Con- 
gress has  authorized  exchanges  of  federal  lands  for  state  or  private 
lands.  National  forests  frequently  encircled  such  lands,  in  which 
cases  exchange  of  areas  was  usually  mutually  desirable  from  a 
management  standpoint.  Many  exchanges  have  also  occurred 
involving  the  widely-scattered  grazing  lands  administered  under 
the  Taylor  Grazing  Act.  Small  acreages  have  been  involved  in 
trades  of  Indian  lands,  national  park  areas,  and  wildlife  refuges. 

The  federal  government  has  also  received  substantial  areas  as 
gifts  of  individuals  or  states,  particularly  for  parks  and  monuments, 
wildlife  refuges,  and  national  forests. 

CURRENT  STATUS  OF  FEDERAL  LANDS 

In  1957  the  federal  government  owned  some  408.5  million  acres 
of  land  in  the  continental  United  States  (21.5  percent  of  the  total 
land  area).  Most  of  these  lands  (about  90  percent)  were  in  the 
eleven  western  states.  Of  the  408.5  million  acres,  358.6  million 
had  come  from  the  public  domain  and  49.9  million  acres  had  been 
acquired  through  purchases,  exchange,  or  donation.  In  addition, 
the  government  held  52.8  million  acres  of  Indian  reservation  land 
in  trust  (again  mostly  in  the  eleven  western  states)  .^^ 

The  bulk  of  the  vast  government  holdings  is  controlled  by  the 
Departments  of  the  Interior  (especially  the  Bureau  of  Land  Manage- 
ment) and  Agriculture  (including  the  Forest  Service)  with  the 
Defense  and  other  departments  holding  lesser  amounts.  A  descrip- 
tion of  the  functions  of  these  and  other  government  agencies  as 
they  relate  to  the  management  of  federal  lands  in  Montana  will 
be  found  in  Chapter  II. 


"Reference  1,  p.  140. 
'^Reference  1,  p.  141. 
^•^eference  50,  pp.  20  and  69. 
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TABLE  2 

FEDERAL  LANDS  IN  THE  CONTINENTAL  UNITED  STATES, 
BY  PREDO>nNANT  USE  AND  AGENCY,  1957 


Millions  of 

Percent  of 

Use  and  Agency 

Acres 

Total 

Total  federal  lands 

408.5 

100.0 

Grazing 

181.0 

44.3 

Interior 

161.9 

39.6 

Agriculture 

19.1 

4.7 

Forest  and  wildlife 

171.9 

42.1 

Agriculture 

147.6 

36.1 

Interior 

24.3 

6.0 

Military,  including  airfields 

21.2 

5.2 

Defense 

21.2 

5.2 

Parks  and  historic  sites 

15.3 

3.7 

Interior 

15.3 

3.7 

Reclamation  and  irrigation 

7.9 

1.9 

Interior 

7.9 

1.9 

Flood  control  and  navigation 

4.9 

1^ 

Defense,  Corps  of  Engineers 

4.0 

1.0 

Tennessee  Valley  Authority 

.7 

0.2 

Other  agencies 

.2 

1 

Industrial 

2.7 

0.7 

Atomic  Energy  Commission 

1.7 

0.4 

Defense 

1.0 

0.3 

Power  development  and  distribution 

2.1 

0.5 

Interior 

1.6 

0.4 

Defense,  Corps  of  Engineers 

.4 

0.1 

Other  agencies 

.1 

1 

Other  uses 

1.5 

0.4 

^Less  than  0.1  percent. 

Source:  General  Services  Administration,  Inventory  Report  on  Real  Property 
Owned  by  the  United  States  Throughout  the  World  as  of  June  30, 
1957,  pp.  20  and  23. 


11 


„_     -•-i— ^      •»„^- 


II,    Federal  Lands  in 

Montana 

DISPOSAL  OF  THE  PUBLIC  DOMAIN 
IN  MONTANA 

All  of  the  state  of  Montana  (an  area  of 
some  93.4  million  acres)  was  originally  a 
part  of  the  public  domain.  Eastern  Mon- 
tana was  acquired  with  the  Louisiana  Pur- 
chase, western  Montana  by  virtue  of  the  Oregon  Compromise. 
For  many  years  much  of  the  land  in  the  state  remained  unclaimed. 
Early  westward  migration  largely  bypassed  Montana  for  the  Pa- 
cific Coast.  First  settlements  occurred  in  the  mountainous  western 
area  of  the  state,  chiefly  in  the  1860's,  as  a  result  of  mining  strikes. 
Farming  and  ranching  operations  developed  in  the  mountain  val- 
leys, where  irrigation  was  possible. 

During  the  decade  of  the  70's,  cattle  herds  were  driven  into  east- 
ern Montana  from  Texas,  California,  and  Oregon,  and  from  western 
Montana,  where  surplus  herds  had  developed.  For  a  number  of 
years,  open  range  policies  prevailed.  Livestockmen  rarely  secured 
titles  to  land  other  than  headquarter  sites,  hay  meadows,  and  water 
holes.  After  1887,  however,  the  amount  of  available  public  range- 
land  began  to  decline  under  the  pressure  of  increasing  homestead 
activity  under  provisions  of  the  Homestead  Act  of  1862.  Between 
1910  and  1919,  the  flood  of  settlers  was  greatly  accelerated,  due 
partly  to  the  Enlarged  Homestead  Act  of  1909,  permitting  an  in- 
crease in  the  size  of  claim  from  160  to  320  acres,  and  in  part  to  ag- 
gressive promotion  by  railroads  operating  in  Montana.  A  series 
of  exceptionally  wet  years  and  resultant  heavy  yields  during  a 
period  of  high  grain  prices  greatly  encouraged  settlement  and  the 
plowing  of  thousands  of  acres  of  land  suitable  only  for  grazing. 
Rising  land  values  touched  off  a  speculative  land  "boom",  attracting 
eastern  speculators  who  acquired  large  acreages  in  the  state. 
Fraudulent  filing  was  common,  partly  because  the  increased  allot- 
ment of  320  acres  was  still  much  too  small  for  successful  farming 
in  the  plains  area. 

The  big  cattlemen  attempted  to  hold  their  large  units  together, 
but  most  were  unsuccessful.  Unless  they  were  independently 
wealthy,  they  could  not  afford  to  pay  the  price  land  was  commanding 
for  farming  purposes.  The  Stock-Raising  Homestead  Act  of  1916 
provided  for  640-acre  claims  for  livestock  purposes,  but  once  again 
the  allowable  acreage  was  too  small  for  successful  operation. 

With  dry  years  and  the  decline  in  grain  prices  after  World  War 
I  came  the  tragic  results  of  the  federal  government's  ill-advised 
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land  policies  in  the  plains  area.  Many  homesteads  in  eastern  Mon- 
tana were  abandoned  or  lost  through  foreclosure  and  many  settlers 
left  the  state.  Much  land  eventually  reverted  to  rangeland  and  the 
more  successful  settlers  enlarged  their  holdings.  But  the  state, 
particularly  the  eastern  two-thirds,  was  left  a  legacy  of  poor  land 
utilization,  small,  uneconomic  farm  and  ranch  units  (many  absentee- 
owned),  and  abandoned  farms,  overgrazed  rangelands,  and  eroded 
soils. 

In  all,  almost  32  million  acres  of  land  in  Montana  were  settled 
under  the  various  homestead  acts;  another  3.8  million  were  filed 
on  under  the  Timber  and  Stone,  Timber  Culture,  and  Desert  Land 
acts.  An  additional  2.5  million  acres  of  ceded  Indian  lands  were 
disposed  of,  and  1.6  million  acres  were  sold  for  cash  (Table  3). 

Besides  the  wholesale  disposition  of  land  to  settlers  and  home- 
steaders, large  areas  of  the  public  domain  in  Montana  were  ceded 
to  the  Northern  Pacific  Railroad  in  1864  under  a  federal  government 
program  of  grants  to  railways  in  aid  of  construction.  The  railroad 
company  received  14,740,000  acres  in  Montana,  or  the  equivalent 
of  16  percent  of  the  total  land  area  of  the  state. 

Substantial  grants  of  the  public  domain  totalling  almost  six 
million  acres,  were  made  to  the  State  of  Montana.  Most  of  the  land 
was  given  to  the  state  for  such  purposes  as  public  schools,  the 
State  University,  the  State  College,  the  School  of  Mines,  normal 
schools,  school  for  deaf  and  blind,  state  reform  school,  and  the 
state  capitol.  Later  grants  included  small  acreages  for  parks  and 
92,280  acres  under  the  Carey  Act,  passed  in  1894  (Table  21).  The 
Act  offered  to  give  as  much  as  one  million  acres  to  each  western 
state,  providing  the  land  was  reclaimed  by  irrigation.  Montana, 
like  most  other  states,  was  unable  to  take  full  advantage  of  the  offer. 

TABLE  3 

APPROXIMATE  AREA  OF  PUBLIC  DOMAIN  DISPOSITIONS 
UNDER  THE  PUBLIC  LAND  LAWS,  MONTANA 

Type  of  Disposal  Acres 

Total  60,906,000 

Cash  sales  1,627,000 

Homesteads  31,874,000 

Mineral  entries  265,000 

Timber  and  stone  entries  664,000 

Timber  culture  entries  85,000 

Desert  land  entries  3,051,000 

Grants  to  railroad  corporations  14,740,000 

State  grants  5,963,000 

Ceded  Indian  lands  2,500,000 

Other  137,000 

Note:     Data  are  for  various  years  and  are  approximate. 

Source:    U.  S.  Department  of  the  Interior,  Bureau  of  Land  Management. 
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RESERVATION  OF  THE  PUBLIC  DOMAIN 

After  1872,  when  a  small  area  of  Montana  (171,076  acres)  was  in- 
cluded in  Yellowstone  National  Park,  large  acreages  of  the  public 
domain,  chiefly  forest  lands,  were  reserved  by  the  federal  govern- 
ment for  conservation  and  management  purposes. 

In  1897,  the  Bitterroot  National  Forest,  one  of  the  first  in  the 
United  States,  was  created  from  public  domain  in  Montana  and 
Idaho  and  in  1899  the  Gallatin  National  Forest  was  established  to 
the  north  of  Yellowstone  National  Park.  The  other  forests  in  the 
state — the  Kaniksu,  Helena,  Lolo,  Kootenai,  Beaverhead,  Custer, 
Deerlodge,  Flathead,  and  Lewis  and  Clark — were  reserved  during 
Theodore  Roosevelt's  administration  during  the  years  1906-1908. 
Today  national  forests  encompass  almost  17  million  acres  in  Montana. 

Glacier  National  Park,  with  an  area  of  just  over  one  million 
acres,  was  established  in  1910. 

No  other  major  withdrawals  for  public  purposes  (there  were 
many  small  ones)  were  made.  The  total  area  thus  reserved  from 
the  public  domain  in  Montana  was  approximately  18.9  million  acres, 
or  20  percent  of  the  total  land  area  of  the  state. 

INDIAN  LANDS 

With  the  coming  of  settlers,  Indian  tribes  in  Montana,  as  in  the 
rest  of  the  United  States,  were  dispossessed  of  land  they  had  con- 
sidered their  own.  The  federal  policy  of  guaranteeing  permanent 
title  to  a  reservation — land  reserved  for  Indian  use — in  return  for 
relinquishing  large  areas  of  land  was  followed  in  Montana.  Most 
of  the  reservations  in  the  state  were  established  between  1851  and 
1890.  In  many  cases,  the  original  areas  were  reduced  through 
later  treaties  with  the  Indian  tribes.  The  first  Indian  reservation 
in  Montana  was  established  in  1851,  for  the  Crow  Indians.  It 
originally  included  38.5  million  acres;  however,  between  1868 
and  1904,  34.4  million  acres  were  relinquished.  Other  reservations 
in  Montana  are  the  Flathead  (established  in  1855),  Blackfeet  (1873), 
Northern  Cheyenne  (1884),  Fort  Peck  (1886),  Fort  Belknap  (1888), 
and  Rocky  Boy's  (1916).  The  latter  two  are  administered  jointly 
by  the  Fort  Belknap  Consolidated  Agency.  The  total  acreage 
originally  assigned  to  all  these  reservations  was  slightly  over  46 
million,  but  was  reduced  to  about  11.6  million  acres  with  the  re- 
ductions in  the  Crow  Reservation.^ 

As  a  result  of  policies  established  by  the  General  Allotment  Act 
of  1887,  the  area  of  Indian  lands  in  Montana  was  further  reduced. 
Almost  four  million  acres  of  land  designated  as  surplus  were  opened 
to  settlement  on  the  Blackfeet,  Crow  and  Fort  Peck  reservations. 
Many  Indians  sold  their  lands  after  coming  into  full  control.    By 

'Reference  52,  pp.  30-31. 
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1934,  when  the  Act  was  repealed,  the  area  of  Indian  lands  in  Mon- 
tana had  declined  to  six  million  acres.  Under  the  Indian  Reorgani- 
zation Act  of  that  year,  Indian  lands  experienced  some  growth  and 
by  1945  amounted  to  6.5  million  acres.  With  federal  policy  since 
1948  again  permitting  the  sale  of  land  by  competent  Indians,  another 
decline  in  Indian  land  holdings  in  Montana  is  underway.  Indi- 
vidual and  tribal  lands  now  amount  to  approximately  5.5  million 
acres  (Table  15). 

GRAZING  LANDS 

In  1934,  some  6.7  million  acres  of  unappropriated  and  unreserved 
public  domain  lands  remained  in  Montana.  As  in  other  areas,  these 
lands  were  for  the  most  part  suitable  only  for  grazing,  and  because 
of  heavy  use  (without  legal  provision)  were  badly  overgrazed  and 
in  need  of  proper  management.  With  the  passage  of  the  Taylor 
Grazing  Act,  most  of  the  remaining  public  domain  was  incorporated 
into  grazing  districts  in  the  state;  the  remaining  acreages,  too  scat- 
tered for  inclusion  in  the  established  districts,  were  included  under 
the  provisions  of  the  Act  and  were  leased  to  private  users. 

ACQUISITIONS  OF  LAND  BY  THE  FEDERAL  GOVERNMENT 

In  addition  to  the  reservation  of  land  from  the  public  domain, 
the  federal  government  had,  as  of  June  30,  1956,  acquired  some  2.4 
million  acres  of  land  in  Montana  through  purchase,  exchange,  or 
donation  (Table  4). 

The  largest  acquisitions  occurred  under  federal  programs  pro- 
viding for  the  purchase  of  submarginal  lands  in  problem  areas 
(emergency  relief  acts,  the  Agricultural  Adjustment  Act,  and  the 
Bankhead-Jones  Farm  Tenant  Act)  between  1935  and  1943.  The 
aim  was  to  bring  about  desirable  changes  in  land  use.  Over  1.9 
million  acres  of  these  lands  are  incorporated  today  in  land  utilization 
projects  in  eastern  Montana  under  the  supervision  of  the  Bureau  of 
Land  Management.    Most  of  this  acreage  is  grazing  land. 

The  remaining  lands  acquired  by  the  federal  government  are 
divided  among  a  number  of  agencies.  With  the  construction  of 
Fort  Peck  Dam,  the  Corps  of  Engineers,  between  1933  and  1942, 
acquired  168,000  acres  of  land.  Some  131,000  acres  have  been 
acquired  by  the  federal  government  for  Indian  reservations.  Most 
of  this  acreage  is  grazing  land  acquired  between  1916  and  1918  for 
the  Rocky  Boy's  Reservation  and  between  1935  and  1938,  under 
the  provisions  of  the  Indian  Reorganization  Act,  for  the  Blackfeet 
and  Fort  Peck  reservations.  The  Bureau  of  Reclamation  has  acquired 
in  excess  of  91,000  acres  of  land  over  the  course  of  its  long  operations 
in  the  state,  from  about  1908  to  date.  Almost  50,000  acres  have 
been  acquired  by  the  Fish  and  Wildlife  Service  and  added  to  wild- 
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life  refuges.  These  acquisitions,  for  the  most  part  submarginal  for 
agricultural  purposes,  also  occurred  during  the  1930's.  Some  12,000 
acres  have  been  added  to  the  national  forests  through  purchase  or 
exchange.  Very  small  holdings  have  been  acquired  by  such  agencies 
as  the  General  Services  Administration  (for  post  office,  office  build- 
ing, and  border  station  sites),  the  Bonneville  Power  Administra- 
tion (for  substation  locations),  and  the  Veterans'  Administration 
(for  hospital  sites). 

CURRENT  STATUS  OF  FEDERAL  LANDS  IN  MONTANA 

As  of  June  30,  1956,  the  federal  government  owned,  in  the  state 
of  Montana,  28,073,716  acres,  or  30.1  percent  of  the  total  area  of 
93,361,920  acres.  Approximately  25.6  million  acres  came  from  the 
original  public  domain;  2.4  million  acres  have  been  acquired  by  the 
federal  government  through  purchase  or  other  means.  In  addition 
to  the  28  million  acres  owned  outright,  the  government  held 
5,669,692  acres  in  trust  for  Montana  Indians  and  had  under  lease 


TABLE  4 

MAJOR    LAND    ACQUISITIONS    BY    THE    FEDERAL    GOVERNMENT 

IN  MONTANA,  BY  ADMINISTERING  AGENCY, 

AS  OF  JUNE  30,  1956 

Agrency 

Total  acquisitions 

U.  S.  Department  of  Agriculture, 
Forest  Service 

Land  utilization  projects^ 
National  forests 
Miscellaneous 
U.  S.  Department  of  Defense, 

Corps  of  Engineers 
U.  S.  Department  of  Interior 

Bureau  of  Indian  Affairs     1916 
Bureau  of  Reclamation 
Fish  and  Wildlife  Service 
Other2 


Approximate  Period 

of  Acquisition 

Acres 

2,399,108 

1,948,153 

1935  -  43 

1,935,853 

1928  -  54 

12,218 

1940  -  52 

53 

1933  -  42 

167,583 

271,118 

-  18,  1935  -  38 

131,005 

1908  -  56 

91,116 

1929  -  40 

48,997 

12,254 

^Until  1953,  under  jurisdiction  of  the  Soil  Conservation  Service.  In  1958, 
transferred  to  the  Department  of  the  Interior,  Bureau  of  Land  Management. 
^Includes  General  Services  Administration,  Veterans'  Administration,  Na- 
tional Park  Service,  Agricultural  Research  Service,  Civil  Aeronautics  Ad- 
ministration, Bonneville  Power  Administration,  Public  Health  Service, 
Bureau  of  Customs,  Post  Office  Department,  and  Bureau  of  Public  Roads. 

Source:  General  Services  Administration,  Inventory  of  Real  Property  Owned 
by  the  United  States  as  of  June  30,  1956,  unpublished  listings. 
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30,167   acres.     Altogether,  these   acreages  amounted  to  33.773,575, 
or  36.2  percent  of  the  total  area.- 

ADMINISTRATION  OF  FEDERAL  LANDS  IN  MONTANA 

Of  the  extensive  federal  land  holdings  in  Montana,  over  98  per- 
cent is  controlled  by  the  Departments  of  Agriculture  and  Interior 
(Table  5).  Three  agencies,  the  U.  S.  Department  of  Agriculture's 
Forest  Service,  and  the  Bureaus  of  Land  Management  and  Indian 
Affairs  of  the  Department  of  the  Interior,  administer  over  92  per- 
cent of  the  total.  These  percentages  include  the  5.7  million  acres 
of  trust  property  in  Indian  reservations,  under  the  jurisdiction  of 
the  Bureau  of  Indian  Affairs. 


*As  of  June  30,  1957,  the  federal  government  reported  28,018,576  acres 
owned  in  the  state  of  Montana,  5,528,370  acres  held  in  trust,  and  32,184 
acres  leased,  for  a  total  of  33,579,130  acres  (Reference  50).  Data  for  1956 
are  used  in  the  text  because  greater  detail  is  available  for  that  year. 

TABLE  5 

AREA  OF  FEDERALLY-CONTROLLED  LANDS, 
BY  AGENCY  AND  BUREAU,  MONTANA,  1956 

Agency  and  Bureau 

All   property,   total 

Owned  property,  total 
Agriculture,   total 

Agricultural  Research  Service 

Forest  Service^ 
Interior,  total 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

Bureau  of  Reclamation 

Fish  and  Wildlife  Service 

National  Park  Service 

Bonneville  Power  Administration 
Defense,   total 

Corps   of   Engineers 

Air  Force 

Army 
Other= 

Trust    property,    total 
Interior,  total 

Bureau    of    Indian    Affairs 
Leased  property,  total 


Percent 

Acres 

of  Total 

33,773,575 

100.0 

28,073,716 

83.2 

18,643,035 

55.2 

73,039 

0.2 

18,569,996 

55.0 

8.828,008 

26.2 

131,005 

0.4 

6,741,222 

20.0 

305,252 

0.9 

465,231 

1.4 

1,185,197 

3.5 

101 

s 

600,290 

1.8 

589,652 

1.7 

7,975 

s 

2,663 

3 

2,382 

3 

5,669.692 

16.8 

5.669.692 

16.8 

5,669,692 

16.8 

30,167 

a 

'In   1958,    1,935,853   acres  were  transferred   from   the   Forest   Service   to   the 
Department  of  the  Interior,  Bureau  of  Land  Management. 
-Includes  General  Services  Administration.  Department  of   Commerce,  Vet- 
erans' Administration,  and  Post  Office  Department. 
I^ess  than  0.1  percent. 

Source:  General  Services  Administration,  Inventory  of  Real  Property  Owned 
by  the  United  States  as  of  June  30,  1956,  unpublished  listings, 
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Nearly  every  Montanan  is  familiar  with  at  least  some  of  the 
operations  of  one  or  more  of  these  agencies.  Because  of  their  im- 
portant role  in  the  state,  summaries  of  their  administrative  activ- 
ities are  given  below.  Benefits  to  the  state  of  the  lands  administered 
by  these  agencies,  through  shared  revenues  and  other  programs, 
are  discussed  in  Chapter  IV. 

The  Forest  Service.  The  Forest  Service  was  established  in  1905, 
within  the  U.  S.  Department  of  Agriculture.  Prior  to  that  date, 
management  of  government-owned  forest  lands  had  been  largely 
neglected,  with  responsibility  divided  among  the  Bureau  of  For- 
estry of  the  Department  of  Agriculture,  the  forestry  division  of  the 
Department  of  the  Interior,  the  Geological  Survey,  and  a  group 
of  special  agents  for  the  protection  of  the  forests  employed  by  the 
General  Land  Office.  Agitation  for  the  new  Service  came  chiefly 
from  the  Department  of  Agriculture's  Forestry  Bureau,  through 
Gifford  Pinchot. 

The  Forest  Service  is  organized  into  ten  administrative  regions. 
Montana  is  located  in  Region  1,  the  Northern  Region,  whose  head- 
quarters are  in  Missoula. 

As  of  July  1,  1956,  the  Forest  Service  administered  over  18.5 
million  acres  in  Montana.    Of  the  total,  approximately  16.6  million 

TABLE  6 

AREA  OF  FEDERALLY-CONTROLLED  LANDS, 
BY  PREDOMINANT  USE,  MONTANA,  1956 

Percent  Montana 

of  as  Percent 

Use                                                              Acres  Total  of  U.S. 

All  property,  total                                            33,773,575  100.0  7.3 

Owned  property,  total                                     28,073,716  83.2  6.8 

Forest  and  wildlife                                    17,098,962  50.6  9.9 

Grazing                                                           8,806,359  26.1  4.8 

Parks  and  historic  sites                            1,185,197  3.5  7.7 

Flood  control  and  navigation                      589,652  1.7  12.8 

Reclamation  and  irrigation                          231,788  0.7  2.9 

Agriculture                                                         74,422  0.2  18.0 

Power  development  and  distribution         73,564  0.2  3.5 

Military   (except  airfields)                             7,975               ^  ^ 

Airfields                                                                2,663  ...J  0.1 

Office  building  locations                                   1,885                ^  13.5 

Other                                                                      1,250                . '  .-.' 

Trust  property,  total                                          5,669,692  16.8  10.7 

Leased  property,  total                                             30,167                ^  1.9 

^Less  than  0.1  percent. 

Sources:  U.  S.  Congress,  Senate,  Inventory  Report  on  Real  Property  Owned 
by  the  United  States  Throughout  the  World,  as  of  June  30,  1956, 
Document  No.  i25,  and  Inventory  Report  on  Real  Property  Leased  to 
the  United  States  Throughout  the  World,  as  of  July  1,  1956,  Docu- 
ment No.  41,  85th  Congress,  1st  Session. 
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acres  were  in  national  forests  and  1.9  million  acres  in  land  utilization 
projects  in  the  eastern  part  of  the  state.  In  1958  the  land  utilization 
projects  were  transferred  to  the  U.  S.  Department  of  the  Interior's 
Bureau  of  Land  Management.  The  Forest  Service  now  administers 
only  national  forests  in  Montana. 

The  administrative  functions  pertaining  to  the  national  forests 
performed  by  the  Forest  Serivce  are  many  and  varied.  Among 
the  most  important  is  timber  management.  This  involves  deter- 
mining the  merchantable  timber  available;  calculating  the  sustained 
allowable  cut;  determining  timber  sales  policies;  providing  for  the 
disposal  of  slash;  supervising  reseeding  and  related  reproduction 
needs;  and  planning  for  access  road  development  within  the  for- 
ests. Since  the  national  forests  are  used  for  grazing,  range  manage- 
ment is  also  a  function  of  the  Forest  Service.  Grazing  capacity 
must  be  determined  and  range  improvements  planned  in  con- 
junction with  livestockmen  utilizing  the  pasture.  Closely  related 
to  the  supervision  of  livestock  grazing  is  the  wildlife  management 
function  performed  in  cooperation  with  agencies  such  as  the  state 
and  federal  fish  and  game  services. 

One  of  the  most  widely-known  of  Forest  Service  activities  is 
fire  control.  The  major  objective,  of  course,  is  fire  prevention. 
Unfortunately,  the  fighting  of  fires  still  requires  considerable 
effort  and  expense,  although  fire  losses  have  been  greatly  reduced 
in  recent  years. 

The  recreational  use  of  the  national  forests  has  been  increasing 
at  a  rapid  rate,  causing  planning  for  this  use  to  become  an  increas- 
ingly important  Forest  Service  activity.  Areas  for  such  purposes 
as  camping,  summer  homes,  administrative  and  commercial  sites, 
and  organization  sites  must  be  designated,  and,  in  cases  such  as 
camping  areas,  facilities  provided.  Primitive  or  wilderness  areas, 
within  which  no  roads  are  constructed  and  physical  improvements 
are  kept  at  a  minimum,  are  designated.  Within  Montana's  national 
forests  are  nine  wilderness  or  wild  areas,  encompassing  almost 
two  million  acres  (Table  8) . 

Watershed  management  is  a  vital  function,  directly  related  to  all 
resource  use.  Logging,  grazing  of  wildlife  and  livestock,  fire,  insects, 


TABLE  7 

NATIONAL  FORESTS 

IN  MONTANA,  1957 

Name  of  Forest 

Acres 

Name  of  Forest 

Acres 

Total 

16,635,386 

Gallatin 

1,700,139 

Beaverhead 

2,131,115 

Helena 

966,613 

Bitterroot 

1,113,812 

Kaniksu 

447,147 

Custer 

1,097,769 

Kootenai 

1,769,095 

Deerlodge 

1,134,660 

Lewis  and  Clark 

1,862,004 

Flathead 

2,336,396 

Lolo 

2,076,636 

Source:  U.  S.  Department  of  Agriculture,  Forest  Service,  Northern  Region, 
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TABLE  8 

^\TLDERXESS 

AND  wi^.n 

AREAS'  IN  MONTANA,  1957 

Name 

Acres 

Name                               Acres 

Total 

1.983.997 

Cabinet                                    90,000 

Absaroka 

64.000 

Gates  of  the  Mountains      28,562 

Anaconda-Pin  tlar 

163,950 

Mission                                    75,500 

Beartooth 

230.000 

Selway-Bitterroot               291,085 

Bob  Marshall 

990,900 

Spanish  Peaks                       50,000 

^WUd  areas  are  less  than  100,000  acres  in  size;  \\'ildemess  areas  over  100,000 
acres.     These  areas  are  located  within  the   boundaries  of  national  forests. 

Source:  U.  S.  Department  of  Agriculture,  Forest  Service,  Northern  Region. 

and  disease  and  the  construction  of  roads  and  trails  can  affect 
the  ability  of  a  watershed  to  supply  usable  water. 

The  multiple-use  aspect  of  the  national  forests,  of  course,  produces 
conflicts  among  various  groups  of  users.  The  Forest  Service  is 
continually  studying  and  attempting  to  reconcile  these  differences, 
in  an  effort  to  insure  that  maximum  benefits  are  derived  from  the 
forest  resources  under  its  jurisdiction. 

Because  national  forests  are  frequently  contiguous  to  state  and 
privately-owned  forest  lands,  cooperation  with  the  state  and  private 
industry  is  important.  The  Forest  Service  participates  in  cooper- 
ative projects  in  fire  and  disease  control,  and  in  the  production  and 
distribution  of  planting  stock  for  farms,  woodlands,  windbreaks, 
and  shelterbelts.  It  also  provides  general  technical  forestry  assist- 
ance. 

In  its  search  for  improved  management  techniques,  research 
plays  an  important   role.     The   Intermountain  Forest   and  Range 

TABLE  9 
USE  OF  NATIONAL  FORESTS  IN  MONTANA,  1957 


Timber  cut,  board  feef^ 

Livestock  grazed 

Number  of  permits 
Number  of  head" 

Number  of  visitors 
Campgi'ounds 
Picnic  areas 
Winter  sports  areas 
Organization  camps 
Hotels  or  resorts 
Recreation   residences 
Wilderness  areas 
Other  forest  areas 


479,156,000 

1,824 

308.643 

1,938,600 

233,400 

390,300 

60,400 

18.800 

45,900 

52,800 

25,800 

1,111,200 


^Fiscal  year  1957. 
"Cattle,  sheep  and  horses. 

Source:  U.  S.  Forest  Ser\-ice,  Report  of  the  Chief  of  the  Forest  Service,  1957. 
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Experiment  Station,  with  headquarters  at  Ogden,  Utah,  is  one  of 
nine  experiment  stations  operated  by  the  Forest  Service.  Its  re- 
search program  includes  studies  in  the  management  of  timber  and 
grazing  lands,  in  the  management  and  protection  of  watershed 
lands,  and  in  products  utilization.  The  program  also  includes 
investigations  on  forest  insects,  diseases,  and  fires  and  surveys  of 
timber  resources.  Special  laboratories  for  forest  insect  investiga- 
tion and  forest  fire  research  are  maintained  at  Missoula. 

Bureau  of  Land  Management.  The  Bureau  of  Land  Management 
was  established  as  the  Department  of  the  Interior's  chief  custodian 
of  the  public  domain  in  July  1946,  when  the  General  Land  Office 
was  consolidated  with  the  Grazing  Service.  The  General  Land 
Office,  established  in  1812,  had  been  primarily  a  land  disposal  and 
land  records  agency.  The  Grazing  Service  had  been  formed  in  1934 
to  administer  the  range  resources  in  the  public  domain  under  the 
Taylor  Grazing  Act. 

The  Bureau  of  Land  Management  operates  chiefly  in  the  west- 
ern states,  Montana  is  a  part  of  its  Area  3,  with  headquarters  in 
Denver.  The  state  office  of  the  Bureau,  which  includes  the  land 
office  for  Montana,  North  Dakota,  and  South  Dakota,  is  located 
in  Billings. 

In  Montana,  the  Bureau  of  Land  Management,  as  of  July  1,  1956, 
was  responsible  for  some  6.7  million  acres,  comprising  the  remaining 
unreserved  and  unappropriated  public  lands  in  the  state.  They 
are  managed  under  provisions  of  the  Taylor  Grazing  Act  of  1934, 
the  Mineral  Leasing  Acts,  the  mining  laws  as  they  apply  to  public 
lands,  and  several  hundred  other  public  land  laws. 

TABLE  10 
USE  OF  TAYLOR  GRAZING  LANDS.  MONTANA,  FISCAL  1957 

Within  grazing  districts: 

Number  of  operators  2,584 

Number  of  livestock,  total  697,179 

Cattle  309,790 

Horses  6,511 

Sheep  380,878 

Animal-unit-months  of  use,  total  928,203 

Cattle  741,056 

Horses  16,546 

Sheep  170,601 

Outside  grazing  districts: 

Number  of   operators  1,722 

Number  of  livestock  660,560 

Cattle  and  horses  284,649 

Sheep  375,911 

Animal-unit-months  of  use,  total  293,772 


Source:  U.  S.  Bureau  of  Land  Management,  Repart  of  the  Director  of  the 
Bureau  of  Land  Managrement,  1957,  Statistical  Appendix. 
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Most  of  the  area  is  classified  as  grazing  land;  a  small  amount 
has  been  designated  as  commercial  forest  and  woodland.  As  of  1957, 
some  5.2  million  acres  were  incorporated  into  six  grazing  districts, 
five  in  eastern  Montana  and  one  in  the  western  part  of  the  state. 
Each  operator  using  lands  within  grazing  districts  pays  a  modest 
fee,  on  a  per-head  basis.  In  addition,  some  1.3  million  acres  of 
land  outside  grazing  districts  were  leased  to  livestock  operators.^ 

In  1958,  land  utilization  projects  encompassing  some  1.9  million 
acres  in  Montana  were  transferred  from  the  Forest  Service  to  the 
Bureau  of  Land  Management,  making  a  total  of  approximately  8,7 
million  acres  now  under  its  jurisdiction  in  the  state.  Lands  in  the 
utilization  projects  were  judged  submarginal  for  agricultural  pur- 
poses and  purchased  by  the  federal  government  during  the  de- 
pression years  of  the  1930's.    They  also  are  chiefly  grazing  lands. 

In  the  administration  of  lands  under  its  control,  the  Bureau 
performs  functions  similar  to  the  Forest  Service.  It  performs  both 
range  and  timber  management  functions,  although  in  Montana  its 
range  management  activities  are  more  important.  It  also  manages 
the  mineral  resources  on  federally-owned  lands  (including  the 
national  forests)  and  on  lands  to  which  the  government  has  retained 
mineral  rights.  The  total  area  of  lands  under  federal  mineral 
lease  in  Montana  on  June  30,  1957,  was  almost  7.9  million  acres. 

The  Bureau  of  Land  Management  is  charged  with  keeping  the 
basic  land  records  of  the  United  States,  and  with  conducting  the 
cadastral  surveys  upon  which  land  title  rests.  It  also  classifies 
public  domain  land  as  to  its  suitability  for  disposal  to  private  owner- 
ship or  retention  in  federal  ownership.  Under  provisions  of  the 
Taylor  Grazing  Act,  homesteading  in  the  continental  United  States 
is  limited  to  land  classified  as  suitable  for  cultivation  by  the  Bureau. 
Such  lands  are  extremely  limited. 

Bureau  of  Indian  Affairs,  While  the  Bureau  of  Indian  Affairs 
is  responsible  for  only  131,000  acres  of  federally-owned  land  in 

"Reference  25,  pp.  7,  102-103, 


TABLE  11 

MINERAL   LEASES,   LICENSES,   AND    PERMITS    ON   FEDERAL   LANDS, 

MONTANA,  AS  OF  JUNE  30,  1957' 


Type  of  Mineral 

Total 

Oil  and  gas 
Other 


Number 

10,095 

10,020 
75 


Acres 

7,867,763 

7,835,573 
32,190 


^Includes  all  federally-owned  lands  and  lands  on  which  the  federal  govern- 
ment has  retained  mineral  rights.    Excludes  Indian  reservations. 

Source:  U.  S.  Bureau  of  Land  Management,  Report  of  the  Director  of  the 
Bureau  of  Land  Management,  1957,  Statistical  Appendix. 
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Montana,  it  administered,  in  1956,  an  additional  5.7  million  acres 
held  in  trust  for  Indians,  either  individuals  or  tribes,  in  the  state. 
It  is  the  duty  of  the  Bureau  to  administer  these  lands  in  the  best 
interests  of  the  Indian  owners,  long-range  as  well  as  immediate.^ 
The  Bureau,  first  called  the  Office  of  Indian  Affairs,  was  established 
as  an  original  part  of  the  Department  of  the  Interior  (known  briefly 
as  the  Home  Department)  in  1849. 

The  seven  reservations  in  Montana  are  under  the  jurisdiction 
of  the  Bureau's  area  office  in  Billings.  Each  reservation  also  has 
an  agency  office  on  or  adjoining  it,  except  that  the  Fort  Belknap 
and  Rocky  Boy's  are  administered  jointly  by  the  Fort  Belknap 
Consolidated  Agency. 

Indian  lands  in  Montana  are  chiefly  rangelands,  with  some  timber 
and  farm  land.  The  Bureau  of  Indian  Affairs  attempts  to  apply 
the  appropriate  principles  of  conservation  for  each  land  type.  In 
the  forest  management  field,  it  designates  the  timber  to  be  cut, 
supervises  its  sale,  collects  payments  and  distributes  receipts  to 
the  Indian  owners.  The  grazing  capacity  of  rangelands  is  estimated 
and  Indian  owners  are  encouraged  to  utilize  the  range  for  grazing 
their  own  stock.  Irrigation  works  and  facilities  have  been  con- 
structed on  all  the  Montana  reservations,  those  on  the  Flathead 
reservation  being  the  most  extensive. 

Leasing  of  mineral  rights  on  Indian  lands  is  supervised  by  the 
Bureau,  as  is  the  leasing  of  land  for  other  purposes.  Land  sales  by 
Indians  also  come  under  its  jurisdiction,  and  have  constituted 
one  of  its  most  difficult  problems.     (See  Chapter  III.) 

Of  the  131,000  acres  of  federally-owned  land  under  the  juris- 
diction of  the  Bureau  of  Indian  Affairs,  129,000  are  used  chiefly  for 
grazing  and  are  located  on  the  Blackfeet,  Ft.  Belknap,  and  Fort 

*Land  and  resource  management,  of  course,  is  only  one  phase  of  the  Bureau's 
program  on  behalf  of  Indians. 


TABLE  12 

LANDS  ADMINISTERED  BY  THE  BUREAU 

OF  INDIAN  AFl-AIRS, 

MONTANA,  1956 

Indian  Trust  Lands 

Federally-owned  Lands 

Reservation 

Acres 

Acres 

Total 

-    5,669,692 

131,005 

Blackfeet 

1,058,103 

14,003 

Crow 

1,727,201 

1,742 

Flathead 

634,935 

Ft.    Belknap^ 

766,713 

29,921 

Northern  Cheyenne 

444,019 

1 

Fort  Peck 

1,038,721 

85,338 

^Includes  Rocky  Boy's  Reservation. 

Source:  General  Services  Administration,  Inventory  of  Real  Property  Owned 
by  the  United  States  as  of  June  30,  1956,  unpublished  listings. 
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Peck  reservations.  The  remaining  acreage  is  used  as  office  build- 
ing sites  for  agency  headquarters. 

Other  Agencies.  The  eight  percent  of  the  federally-controlled 
land  in  Montana  not  administered  by  the  Forest  Service,  the 
Bureau  of  Land  Management,  or  the  Bureau  of  Indian  Affairs  is 
under  the  jurisdiction  of  a  number  of  agencies  and  departments. 

National  Park  Service.  The  National  Park  Service  was  created 
within  the  Department  of  the  Interior  in  1916.  The  Service  admin- 
isters the  national  parks  and  monuments  and  other  miscellaneous 
areas.  In  Montana,  these  include  Glacier  National  Park,  a  small 
part  of  Yellowstone  National  Park,  and  the  Big  Hole  Battlefield 
and  Custer  Battlefield  national  monuments.  Total  area  admin- 
istered by  the  National  Park  Service  in  Montana  is  approximately 
1.2  million  acres. 

The  chief  purpose  of  national  parks  and  monuments,  selected 
primarily  for  their  scenic  or  historic  features,  is  to  provide  rec- 
reation. The  major  management  problems  are  concerned  with 
the  guidance  and  assistance  of  sightseers  and  the  reconciliation 
of  different  interests  among  various  visitors.  Private  individuals 
and  corporations  operate  commercial  travel  facilities  within  many 
of  the  parks  and  monuments. 

Use  of  national  parks  and  monuments  is  growing  rapidly.  In 
1957,  Glacier  Park  had  759,000  visitors  and  Yellowstone  1,596,000.^ 

Bureau  of  Reclamation.  Although  the  Bureau  of  Reclamation 
owns  a  relatively  small  amount  of  land  in  Montana  (some  305,000 
acres),  it  plays  an  important  role  in  the  state. 

Prior  to  1902,  Congress  had  tried  to  encourage  irrigation  of  arid 
v/estern  regions,  first  by  individuals  through  the  Desert  Land  Act 
of  1877  and  later  by  the  states  with  the  Carey  Act  of  1894.  Neither 
of  these  acts  was  successful.  During  Theodore  Roosevelt's  ad- 
ministration, in  1902,  the  first  Reclamation  Act  was  passed.  It 
created  the  Reclamation  Service  (as  a  part  of  the  Geological  Sur- 
vey)   within   the   Department   of  the   Interior  and  permitted  the 


"■Reference   27,   p.    191. 


TABLE  13 


LANDS  ADMINISTERED  BY  THE  NATIONAL  PARK  SERVICE, 

MONTANA,  1956 
Use  Acres 

Total  1,185,197 


Glacier  National  Park 
Yellowstone  National  Park    (part) 
Custer  Battlefield  National  Monument 
Big  Hole  Battlefield  National  Monument 


1,013,155 

171,077 

765 

200 


Source:  General  Services  Administration,  Inventory  of  Real  Property  Owned 
by  the  United  States  as  of  June  30,  1956,  unpublished  listings. 
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Secretary  of  the  Interior  to  construct  irrigation  works  in  the  16 
western  states  (Texas  was  later  added).  In  1907  the  Reclamation 
Service  was  separated  from  the  Geological  Survey  and  in  1923 
its  name  was  changed  to  the  Bureau  of  Reclamation. 

For  administrative  purposes,  the  states  are  divided  into  seven 
regions.  Western  Montana  is  included  in  Region  1,  with  head- 
quarters at  Boise,  Idaho;  eastern  Montana  is  in  Region  6,  with 
headquarters  at  Billings. 

During  the  1930's  the  Bureau  experienced  a  rapid  growth;  by 
1957  it  had  77  projects  within  the  17  western  states.  Although 
originally  concerned  chiefly  with  land  reclamation  and  irrigation, 
the  Bureau  today  is  engaged  in  comprehensive  planning  for  the 
development  of  river  basin  resources  and  the  investigation  and 
planning  of  potential  projects  for  the  conservation  and  utilization 
of  the  water  resources  of  the  western  United  States. 

Since  1910  the  Bureau  of  Reclamation  has  constructed  eight 
diversion  dams  and  thirteen  storage  dams  in  Montana.  Two  of 
the  latter — Hungry  Horse  and  Canyon  Ferry — are  also  major  hydro- 
electric power  installations.  In  addition  the  Bureau  markets 
power  from  Fort  Peck  Dam,  built  by  the  Corps  of  Engineers.  In 
1957,  approximately  252,000  acres  of  privately-owned  land  were 
irrigated  within  Bureau  of  Reclamation  projects,  mostly  east  of  the 
Continental  Divide.  Total  cost  of  Bureau  projects  in  Montana 
to  June  30,  1958  was  in  excess  of  $206  million.^ 

Most  of  the  land  controlled  by  the  Bureau  of  Reclamation  is 
occupied  by  reservoirs,  canals  and  laterals  and  other  works.  A 
relatively  small  acreage  (70,000  acres  in  eastern  Montana)  is  poten- 
tial settlement  land;  that  is,  land  that  can  be  developed  or  used 
in  connection  with  irrigated  farms.'^ 

Fish  and  Wildlife  Service.  The  Fish  and  Wildlife  Service  was 
organized  within  the  Department  of  the  Interior  in  1940  from  two 
earlier  agencies,  the  Bureau  of  Fisheries  and  the  Bureau  of  Bio- 
logical Survey.  It  is  concerned  with  the  conservation  of  fish  and 
wildlife  resources  for  both  commercial  and  sporting  uses. 

In  Montana,  the  Fish  and  Wildlife  Service  operates  some  20 
projects  including  fish  stations,  natural  refuges  and  game  ranges, 
including  the  National  Bison  Range  at  Moiese.  Altogether,  over 
465,000  acres  of  federal  lands  are  involved. 

Corps  of  Engineers.  The  Corps  of  Engineers  of  the  U.  S.  Army 
(Department  of  Defense)  was  the  first  federal  agency  to  engage 
in  river  improvement  activities.     Originally  concerned  primarily 


^Reference  42,  p.  49. 

Tl-etters  from  Regional  Directors,  Bureau  of  Reclamation,  Region  6  (Billings) 
and  Region  1  (Boise),  February  1959. 
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with  navigation,  the  Corps  today  is  now  authorized  to  undertake 
multiple-purpose  river  development. 

The  major  project  of  the  Corps  in  Montana  has  been  Fort 
Peck  Dam,  a  multiple-purpose  dam  begun  in  1933.  In  addition, 
flood  control  projects  have  been  constructed  at  Glasgow  and  Havre 
on  the  Milk  River,  Forsyth  on  the  Yellowstone,  and  Saco  on  Beaver 
Creek.  The  nearly  590,000  acres  owned  by  the  Corps  in  Montana 
are  in  conjunction  with  the  Fort  Peck  Reservoir. 

Agricultural  Research  Service.  The  Agricultural  Research  Ser- 
vice, a  division  of  the  U.  S.  Department  of  Agriculture,  is  con- 
cerned with  gathering  and  disseminating  new  knowledge  to  enable 
farmers  and  ranchers  to  produce  and  market  more  efficiently.  It 
also  performs  regulatory  functions  with  respect  to  control  of  dis- 
eases and  pests. 

The  land  owned  by  the  Service  in  Montana  amounts  to  73,000 
acres,  consisting  of  the  Range  Livestock  Experiment  Station  near 
Miles  City,  the  Sheep  Experiment  Station  and  Laboratory  in 
Beaverhead  County,  and  the  Agricultural  Research  Service  Unit 
at  Bozeman. 


TABLE  14 

LANDS  AD^HNISTERED  BY  THE  U.  S.  FISH 
AND  WTLDLIFE  SERVICE,  MONTANA,  1956 


Use 

Total 

Benton  Lake  Natural  Refuge 
Black  Coulee  Natural  Refuge 
Bowdoin  Natural  Refuge 
Bozeman  Fish  Station 
Bull  Mountain  Game  Range 
Creedman  Coulee  Natural  Refuge 
Creston  Fish  Station 
Dodson  Waterfowl  Area 
Ennis  Fish  Station 
Fort  Peck  Game  Refuge 
Fox  Lake  Fowl  Project 
Hailstone  Natural  Refuge 
Judith  River  Game  Range 
Lake  Thibadeau  Natural  Refuge 
McAllister    Substation 
Medicine  Lake  Natural  Refuge 
Miles  City  Fish  Station 
National  Bison  Range 
Red  Rock  Lakes  Refuge 
Sun  River  Elk  Range 


Acres 

465,231 

12,235 

640 

640 

157 

1,599 

80 

74 

120 

160 

371,686 

160 

160 

234 

19 

6 

22,824 

100 

18,541 

31,652 

4,145 


Source:  General  Services  Administration,  Inventory  of  Real  Property  Owned 
by  the  United  States  as  of  June  30,  1956,  unpublished  listings. 
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Ill,    Public  Land  Issues 

CESSION  TO  STATES  OR  INDIVmUALS 

Proposals  to  cede  all  or  certain  remaining 
public  lands  to  the  individual  states  have 
been  made  at  various  times  in  our  history. 
An  early  proposal  in  1826  for  cession  of  all 
public  lands  to  states  lacked  any  statement 
of  circumstances  and  specifics.  Senator  Ben- 
ton in  1828  offered  a  plan  to  cede  to  states 
lands  not  taken  up  after  being  available  to 
individuals  over  a  period  of  time  at  very  low  prices.  President 
Jackson  in  1832  seemed  to  favor  ultimate  withdrawal  of  federal 
ownership  and  control  as  a  matter  of  states'  rights  and  sovereignty. 
South  Carolina's  Senator  Calhoun  in  1837  introduced  a  bill  pro- 
viding for  cession  with  half  the  proceeds  from  subsequent  land 
sales  by  states  to  revert  to  the  federal  government.  Cession  pro- 
posals continued  to  be  an  issue  into  the  1850's,  employing  principally 
the  arguments  of  state  sovereignty  and  the  need  for  revenues  for 
development  within  the  states.  After  this  time,  discussion  centered 
increasingly  on  homesteading  proposals,  and  outright  cession  ceased 
to  be  an  active  issue  with  the  substantial  grants  of  land  made  later 
to  the  states.  During  the  later  years  of  the  19th  century,  however, 
bills  calling  for  cession  were  introduced  from  time  to  time,  includ- 
ing one  by  Representative  Hartman  of  Montana. 

In  1926,  congressional  hearings  were  held  on  a  bill  proposing  the 
turnover  of  public  lands  to  private  control.  Proposing  cession  of 
remaining  unreserved  public  lands  to  the  individual  states,  Presi- 
dent Hoover  declared  in  1929,  "The  Federal  Government  is  in- 
capable of  the  adequate  administration  of  matters  which  require 
so  large  a  measure  of  local  understanding.  We  must  seek  every 
opportunity  to  retard  the  expansion  of  Federal  bureaucracy  and  to 
place  our  communities  in  control  of  their  own  destinies."^  Hoover 
subsequently  appointed  a  committee  to  study  the  cession  question, 
among  whose  members  was  I.  M.  Brandjord,  Montana  Commis- 
sioner of  State  Lands  and  Investments.-  The  committee's  recom- 
mendations, known  as  the  Garfield  Report,  generally  proposed 
cession  of  remaining  unreserved  public  lands  to  the  states,  with 


^Reference  39,  p.  21. 

2While  he  signed  the  committee  report,  Mr.  Brandjord  was  critical  of  it, 
characterizing  it  as  "a  mongrel  report  ...  a  two-headed  hybrid".  See  Ref- 
erence 22,  p.  210. 
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private  ownership  as  the  ultimate  projected  distribution.  Several 
bills  embodying  the  Garfield  Report's  recommendations^  were  in- 
troduced in  the  Congress,  one  among  them  sponsored  by  Represen- 
tative John  M.  Evans  of  Montana.  Commenting  later  on  one  such 
proposal,  the  National  Resources  Board  report  of  1935  stated  that 
the  ".  .  .  immediate  effect  was  to  crystallize  the  opposition  to  such 
a  move;  and,  to  the  astonishment  of  its  framers,  many  western 
interests  were  found  in  opposition,  notably  many  of  the  leading 
cattle  and  sheep  associations.  Their  opposition  was  grounded  on 
the  fact  that  many  of  the  states  were  not  financially  able  to  provide 
adequate  supervision  .  .  .  many  of  the  ranges  were  interstate  .  ,  . 
Federal  administration  within  the  national  forests  had  already 
proved  successful."'*  With  the  subsequent  compromise  of  the  Tay- 
lor Grazing  Act,  the  cession  controversy  of  this  period  effectively 
subsided. 

Considerable  agitation  developed  during  the  early  post  World 
War  11  period  over  the  administration  of  Taylor  grazing  lands.  The 
American  National  Livestock  Association  in  January  1947  adopted 
a  series  of  resolutions  calling  for  sale  of  grazing  district  lands  to 
those  with  commensurate  base  property.  Opposition  to  the  pro- 
posal was  voiced  by  various  western  groups,  including  many  with- 
in the  stock  raising  industry.  No  bills  were  actually  introduced  in 
the  Congress.  In  the  view  of  one  writer,  this  latest  agitation  to 
revive  the  "cession"  idea  succeeded  more  in  advancing  the  notion 
of  the  Taylor  grazing  lands  as  permanent  reservations  as  opposed 
to  a  temporary  arrangement  pending  final  disposal  of  the  lands.^ 

Recent  commissions  and  study  groups  have  devoted  attention 
to  the  cession  issue.  The  Committee  on  Natural  Resources  of  the 
First  Hoover  Commission  concluded  that  ".  .  .  the  present  conser- 
vation policy  of  the  Government  with  respect  to  the  public  resource 
lands  should  be  firmly  maintained.  It  recommends  strongly,  there- 
fore, against  any  policy  looking  to  the  dissipation  of  the  lands  by 
transferring  them  to  the  states  or  by  placing  them  on  the  market 
for  private  acquirement.  .  .  .  any  proposal  that  they  be  relinquished 
.  .  .  should  carry  with  it  dependable  assurance  that  they  will  re- 
ceive coordinated  and  effective  management  in  the  public  interest 
comparable  to  that  the  Federal  Government  is  able  to  provide. 
In  the  view  of  the  committee  this  assurance  is  lacking."^ 

The  Committee  on  Intergovernmental  Relations  (Kestnbaum 
Commission)  issued  a  report  in  1955  giving  considerable  emphasis 
to  the  problem  of  federal-state  coordination  and  cooperation  in  the 


^Excluding  transfer  of  rights  to  mineral  resources. 
^Reference  39,  p.  23. 
^Reference  22,  pp.  292-293. 
^Reference  39,  p.  25. 
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public  lands  field.  Among  its  recommendations  were  that  special 
attention  be  given  to  developing  sound  relations  between  the 
federal  and  state  governments  in  the  matter  of  land  ownership,  in- 
cluding the  question  of  contributions  to  the  support  of  local  com- 
munities. In  view  of  the  long  history  of  the  cession  problem,  the 
following  language  of  the  committee  is  interesting: 

Both  Federal  and  State  land  policy  has  been  flexible  in  response 
to  changing  conditions,  needs,  and  philosophies.  The  general  policy 
of  disposal  that  characterized  pioneer  days  was  succeeded  by  a  policy 
first  of  retention  and  later  of  acquisition,  as  increasing  demands 
and  dwindling  natural  resources  appeared  to  require  greater  public 
participation  in  their  ownership  and  management.  Still  more 
recently,  the  growing  interest  of  private  owners  in  the  conservation 
of  natural  resources  and  the  adoption  by  many  owners  of  improved 
methods  of  management  and  utilization  have  raised  the  question 
as  to  whether  it  is  not  time  for  the  pendulum  to  swing  in  the  other 
direction. ''^ 

The  quotation  below  suggests  that  the  earlier  Hoover  Commission 
would  not  quite  agree: 

Proponents  of  public  land  disposal  have  at  times  contended  that  the 
public  interest  in  the  conservation  and  use  of  the  lands  will  be  safe- 
guarded by  the  enlightened  management  engaged  in  by  the  states  and 
private  owners.  While  it  is  true  that  increasing  numbers  of  private 
owners  of  forest  and  rangelands  are  adopting  improved  practices, 
the  number  is  a  small  minority.  .  .  .  Private  misuse  of  range  re- 
sources is  the  rule  rather  than  the  exception.  Nor  is  the  record 
of  the  states  in  handling  tracts  of  forest  and  range  land  .  .  .  one  to 
justify  confidence  in  the  contention. 8 

Apparently  the  question  of  which  agencies  can  best  manage  the 
lands  currently  in  the  public  domain  will  continue  to  be  an  issue. 

THE  PRICING  OF  PRODUCTS  AND  SERVICES  OF 
GOVERNMENT  LANDS 

The  prices  at  which  products  and  services  derived  from  public 
lands  are  made  available  to  private  individuals  and  firms  raise 
issues  of  long  standing.  A  continuing  question  concerns  the  level 
of  such  rates  in  comparison  to  competitive  market  levels.  Orthodox 
economic  theory  holds  that  rates  below  competitive  market  levels 
promote  a  less  than  optimum  use  of  the  nation's  total  resources. 
Lower  rates  in  the  public  sector  for  a  given  service  encourage 
the  use  of  less  productive  units  of  the  publicly-owned  resources  at 
the  expense  of  leaving  more  productive  privately-owned  resources 
in  idleness.  The  result  is  over-utilization  of  publicly-owned  and 
underemployment    of    privately-owned    resources.     This    is    not 


'Reference  39,  pp.  27-29. 
^Reference  39,  p.  26. 
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to  say  that  competitive  market  values  should  always  prevail 
in  setting  rates  in  the  public  sector,  but  that  attention  should  be 
directed  to  what  public  objectives  are  served  in  particular  instances 
by  departing  from  the  competitive  market  criterion. 

Timber.  Since  the  passage  of  the  Forest  Reserve  Act  of  1897 
timber  operators  have  been  able  to  bid  for  the  timber  on  Forest 
Service  lands.  When  a  tract  is  ready  for  sale,  the  timber  is  ap- 
praised by  the  Forest  Service,  and  sold  to  the  highest  bidder  at  or 
above  the  appraisal  price.  In  sales  involving  multiple  bids,  sales 
have  averaged  70  percent  above  the  appraisal  prices.^  This  sug- 
gests that  market  values  are  considerably  above  appraisal  levels, 
and  that  in  the  absence  of  competitive  bidding,  sale  prices  at 
less  than  competitive  levels  could  well  prevail.  An  investigation 
into  federal  timber  sales  found  that  single  bids  were  less  frequent 
in  smaller  timber  sales,  and  that  a  higher  ratio  of  bid  to  appraisal 
price  prevailed  in  these  sales  than  in  sales  of  larger  tracts.  An  ab- 
sence of  competition  was  alleged  to  prevail  often  in  very  large 
long-term  sales.  An  annual  timber  sales  program  accompanied 
by  wide  publicity,  and  the  easing  of  terms  involving  deposits  and 
time  payments  were  cited  as  means  for  increasing  the  likelihood 
that  competitive  prices  would  be  obtained.  Questions  were  raised 
as  to  whether  the  practice  of  negotiated  sales,  employed  in  certain 
circumstances,  worked  to  the  disadvantage  of  small  business.^^ 
Some  of  these  situations,  however,  may  require  a  large  invest- 
ment and  a  continuity  of  operation  which  only  a  relatively  few  firms 
can  supply. 

Grazing.  A  study  in  1924  of  Forest  Service  grazing  fees  found  them 
at  levels  about  one-fourth  of  the  fees  on  comparable  private  lands. 
The  possibility  that  rates  might  be  put  on  a  commercial  basis  touched 
off  a  running  controversy  between  the  cattle  industry  and  conser- 
vation interests,  with  the  Forest  Service  caught  between  the  two. 
The  Taylor  grazing  fees,  held  at  five  cents  per  animal-unit-month 
during  the  1930's,  were  termed  by  the  Department  of  the  Interior 
in  1940  "out  of  line  with  potential  values".  A  study  by  the  Grazing 
Service  in  1941  was  used  as  a  basis  for  recommending  a  tripling  of 
fees  in  1944.  In  1946  cattle  grazing  fees  were  raised  to  a  total  of 
eight  cents  per  animal-unit-month.  The  Barrett  Amendment  to  the 
Taylor  Grazing  Act  in  1947  established  the  principle  that  "public 
benefits  over  and  above  those  accruing  to  the  users  of  the  forage 
resources  for  livestock  purposes"  were  to  be  considered  in  the 
setting  of  grazing  fees.^^  This  is  interpreted  as  forestalling  appli- 
cation of  the  concept  of  a  "competitive"  or  "full  value"  fee.    In  1955 


^Reference  2,  p.  211. 
lOReference  30. 
iiReference  22,  pp.  275-276. 
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fee  levels  were  again  raised  and  now  vary  in  response  to  changing 
livestock  prices.  However,  they  are  still  considerably  below  Forest 
Service  grazing  fees.  Clawson  and  Held  state  that  the  Forest  Ser- 
vice fees  are  probably  a  little  over  one-half  the  full  value  of  forage 
utilized,  and  that  to  realize  a  maximum  return  on  Taylor  grazing 
lands  would  require  a  quadrupling  of  present  fees.^^ 

The  long  history  of  nominal  fees  for  use  of  federal  range  re- 
sources has  had  economic  consequences  making  upward  revision 
difficult.  The  benefit  of  less  than  market  values  has  been  imbedded 
in  the  value  of  privately-owned  lands  commensurate  with  the 
leased  range.  Where  private  business  decisions  have  been  based 
on  the  assumption  that  existing  fee  levels  will  continue,  any  sub- 
stantial change  can  cause  real  hardship.  This  stands  out  most 
clearly  in  the  case  of  recent  purchasers  of  adjoining  private  lands, 
who  would  in  effect  be  forced  to  pay  twice  for  the  same  economic 
asset.  In  connection  with  recurring  proposals  for  return  of  grazing 
lands  to  private  ownership,  it  is  similarly  pointed  out  that  if  tax 
rates  on  private  lands  already  reflect  values  conferred  by  grazing 
permits,  assessment  and  taxation  by  the  counties  of  the  former 
public  grazing  lands  at  normal  levels  would  be  economically  ques- 
tionable.^-^ Uncertainty  regarding  such  taxation  may  have  con- 
tributed to  the  lack  of  unity  in  the  livestock  industry  on  the  de- 
sirability of  private  acquisition  of  Taylor  grazing  lands.^* 

Minerals.^^  Under  the  Mineral  Leasing  Act,  concerns  may  bid 
for  rights  to  certain  proven  deposits  (oil,  gas,  and  others)  by  of- 
fering a  bonus  payment  in  addition  to  royalty  payments  fixed  at 
I2V2  to  25  percent.  Bids  in  these  cases  are  judged  to  be  at  competi- 
tive market  levels,  but  in  practice  most  lands  with  any  promise 
at  all  are  leased  long  before  deposits  are  "proven".  Rates  are  $1.00 
an  acre  over  the  first  five  years,  and  $2.50  an  acre  for  the  second 
five-year  period.  These  are  said  to  be  well  below  private  leasing 
rates.  While  the  intent  may  have  been  to  encourage  exploration, 
there  is  no  obligation  under  the  Act  to  do  so.  It  has  been  suggested 
that  more  competitive  lease  rates  with  rebates  for  exploration  and 
development  would  provide  a  more  genuine  incentive  for  under- 
taking this  work. 

We  have  already  touched  on  the  use  of  the  mining  laws  to  obtain 
beneficial  use  of  surface  resources  having  values  not  contemplated 
by  the  mining  law.  (Chapter  I.)  The  1955  Multiple  Surface  Re- 
sources Act  provides  some  solution,  but  does  not  apply  to  existing 
claims  nor  to  any  lands  after  patenting.    It  has  been  suggested  that 


i2Reference  2,  pp.  222-223. 

i3Reference  5,  pp.  1307-1308. 

i^See  preceding  discussion  on  cession  proposals. 

i^This  section  is  based  largely  on  Reference  2,  Chapter  4. 
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payment  of  a  realistically  appraised  price  for  the  surface  resources 
at  the  time  of  patenting  would  halt  further  abuse  of  the  mining  laws 
to  obtain  title  to  surface  resources.  However,  this  could  at  the 
same  time  place  a  considerable  burden  on  a  legitimate  mining 
operation. 

INDIAN  LAND  PROBLEMS 

The  problems  of  Indian  lands  are  interwoven  with  the  whole 
history  of  Indian  land  policy.  Conflicting  views  of  the  future  of 
the  Indian  peoples  and  of  the  government's  role  in  planning  for  this 
future  are  evident  in  this  history.  The  Indian  Allotment  Act  set 
the  pattern  from  1887  to  1934.  Under  this  act,  each  Indian  received 
160  acres  of  reservation  land.  At  the  end  of  25  years,  he  was 
to  own  this  land  in  fee  simple,  permitting  him  to  use  or  dispose  of 
it  as  he  saw  fit.  Reservation  lands  not  covered  by  allotments  were 
purchased  by  the  government  and  opened  to  white  settlement 
through  homesteading.  The  sale  of  allotted  lands  to  non-Indians 
resulted  over  the  years  in  considerable  dimunition  of  the  Indian's 
economic  land  base,  largely  without  a  corresponding  decrease  in 
the  population  to  be  supported  by  the  lands.  Many  sold  their  lands, 
dissipated  the  proceeds,  and  remained  on  other  Indian  lands.  Com- 
plex ownership  patterns  caused  by  intermingled  Indian  and  non- 
Indian  lands,  and  by  subdivision  of  original  allotments  falling  into 
"heirship"  status,  contribute  further  to  the  difficulties  of  man- 
aging the  land  base.  Over  one-third  of  the  allotted  Indian  trust 
lands  in  Montana  in  1952  were  in  joint  or  multiple  ownership 
status. ^^ 

The  Wheeler-Howard  Act  of  1934  ended  the  allotment  system, 
supplanting  it  with  measures  looking  to  the  safeguarding  of  re- 
maining Indian  land  holdings.  Lands  previously  ceded  to  the  gov- 
ernment for  homesteading  were  restored  to  the  Indians  as  tribal 
lands.  During  the  remainder  of  the  1930's  and  until  1948  the  Bureau 
of  Indian  Affairs  actively  discouraged  the  sale  of  individually- 
owned  Indian  lands  to  non-Indians.  Especially  during  the  post- 
war period,  considerable  pressure  by  Indians  desirous  of  making 
such  sales  is  reported  by  the  Bureau.  Beginning  in  1948  and  espe- 
cially since  1955,  Indian  Bureau  policy  has  permitted  such  sales 
when  judged  in  the  best  interests  of  the  individual  involved.  The 
view  of  the  Bureau  has  been  that  the  original  allotment  act  con- 
ferred upon  the  individual  Indian  a  property  right  which  he  should 
have  the  same  freedom  to  exercise  as  any  other  American.^'^ 

Conflicts  arise,  however,  between  tribal  groups  desiring  to  con- 
solidate holdings  into  economically  effective  land  units  and  the  in- 

i6Reference  31,  Table  VI. 

i^Statement  of  Commissioner  Emmons,  Reference  32,  pp.  27-29. 
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dividual's  desire  to  sell  his  property,  if  need  be,  to  a  non-Indian. 
Accordingly,  the  Commissioner  of  Indian  Affairs  instructed  reser- 
vation officials  in  late  1955  to  consult  with  Indian  groups  con- 
cerned and  attempt  to  work  out  a  satisfactory  solution  to  situations 
involving  this  conflict. 

Sales  of  allotted  lands  continued,  however,  and  in  a  number  of 
instances  were  alleged  to  include  tracts  "key"  to  the  tribal  econo- 
mies. A  sale  of  1,000  acres  of  Northern  Cheyenne  lands. in  Montana 
during  the  summer  of  1957  was  severely  criticized  by  the  Northern 
Cheyenne  tribal  chairman  and  the  Association  on  American  Indi- 
an Affairs.  In  December  1957  the  Blackfeet  Tribal  Council  passed 
a  resolution  protesting  supervised  land  sales  on  that  reservation. 
The  Secretary  of  the  Council,  Mr.  Iliff  McKay,  pleaded  for  more 
consideration  of  long-term  gain  in  economic  development  as  against 
temporary  financial  gain  to  the  individual  Indian.^^ 

In  May  of  1958  Senator  Murray  of  Montana  called  for  a  mora- 
torium on  sale  of  Indian  lands.  Agreed  to  by  the  Bureau  of  Indian 
Affairs,  the  moratorium  was  to  be  in  effect  for  the  remainder  of 
the  Congressional  session,  during  which  time  an  investigation  of 
the  extent  and  consequences  of  the  sales  was  to  be  made.  Follow- 
ing the  investigations,  Senator  Murray  called  for  the  development 
of  methods  to  assist  the  tribes  in  purchasing  trust  lands  offered  for 
sale  as  well  as  for  measures  to  permit  the  tribal  acquisition  of  trust 
lands  which  would  otherwise  move  into  heirship  status. 

In  August  1953,  House  Concurrent  Resolution  108  called  for  a 
policy  of  earliest  possible  termination  of  federal  trusteeship  over 
Indian  groups  and  withdrawal  of  federal  supervision  of  Indian  af- 
fairs. Studies  conducted  prior  to  the  resolution  included  the 
Flatheads  in  a  listing  of  groups  who  could  be  released  from  federal 
supervision  immediately,  and  the  Blackfeet,  Crow,  Ft.  Belknap 
and  Fort  Peck  groups  among  those  who  could  look  to  "withdrawal" 
in  two  to  ten  years.  President  Garry  of  the  National  Congress  of 
American  Indians  characterized  the  termination  proposals  as  the 
gravest  threat  in  many  years.  While  there  seems  to  be  some  agree- 
ment that  many  services  of  the  Indian  Bureau  (health,  education, 
law  enforcement,  soil  conservation,  irrigation,  etc.)  can  be  effec- 
tively transferred  to  agencies  normally  handling  these  activities, 
termination  of  federal  responsibility  for  Indian  lands  appears  to 
be  quite  a  different  matter.  Until  tribal  groups  have  sufficient  or- 
ganization and  means  for  keeping  in  Indian  ownership  the  lands 
needed  to  promote  the  economic  development  of  those  electing  to 
remain  in  the  Indian  community,  we  can  look  forward  to  constant 
pressure  for  the  government  to  employ  its  trusteeship  to  the  same 
end. 


iSReference  32. 

34 


With  the  exception  of  Rocky  Boy's,  all  the  Indian  groups  in 
Montana  have  tribal  land  enterprises.  The  objectives  of  some 
of  these  enterprises  include  the  purchase  of  allotted  lands  offered 
for  sale  by  individual  Indians.  Various  difficulties,  however,  are 
reported. ^^  Restrictions  in  the  tribal  constitution  and  financial 
limitations  have  prevented  the  Blackfeet  enterprise  from  purchas- 
ing all  lands  offered  for  sale.  Considerable  demand  for  sale  of 
allotted  lands  is  reported  from  the  Ft.  Belknap  agency.  While  the 
tribal  council  has  favored  the  purchase  of  such  lands,  tribal  funds 
have  not  been  adequate  to  purchase  all  the  lands  offered  for  sale. 
A  summary  of  changes  in  land  holdijigs  by  Indian  groups  in  Montana 
is  given  in  Table  15.  The  investigation  of  Indian  land  sales  has  only 
recently  been  credited  by  the  Association  of  American  Indian  Af- 
fairs as  having  brought  about  a  slowdown  in  the  movement  toward 
termination  of  federal  jurisdiction  over  Indian  affairs.-^ 

THE  WILDERNESS  PROPOSAL^i 

First  advanced  some  ten  years  ago,  proposals  for  establishing 
a  national  wilderness  preservation  system  were  formalized  in  a 
bill  brought  before  the  Senate  Interior  Affairs  Committee  in  1957. 
Hearings  were  held  with  the  result  that  proponents  elected  to  pre- 
pare a  revised  bill  for  consideration  during  the  1958  session.  Pro- 
visions of  the  revised  bill  include  a  declaration  of  national  policy 
to  secure  the  dedication  of  a  wilderness  system  "to  serve  the  recrea- 
tional, scenic,  scientific,  educational,  conservation  and  historical 
needs  of  the  people".  To  be  included  in  the  National  Wilderness 
Preservation  System  would  be  (subject  to  a  final  determination  of 
their  wilderness  value)  nearly  14  million  acres  of  national  forest 
lands  presently  designated  as  wilderness,  wild,  primitive,  or  road- 
less areas,  including  almost  two  million  acres  in  Montana.  Also  in- 
cluded would  be  all  national  parks  and  monuments  embracing  con- 
tinuous roadless  areas  of  5,000  acres  or  more,  certain  wildlife  re- 
fuges and  game  ranges,  and  certain  Indian  tribal  or  reservation 
lands  designated  as  appropriate  after  consultation  with  tribes  con- 
cerned. Estimates  are  that  the  total  lands  involved  are  about  50 
million  acres. 

Except  for  areas  where  grazing  has  become  well  established  and 
a  provision  for  presidential  authorization  within  a  specific  area  for 
prospecting  or  mining  operations,  commercial  enterprises  "not  con^ 
templated  in  the  purposes  of  (the)  act"  are  barred  from  the  wild- 
erness areas.  Generally  speaking,  the  areas  are  to  remain  free  of 
roads,  motor  vehicles,  motorboats,  aircraft,  and  structures  of  any 


i9Reference  32. 

20Editorial,  The  Great  Falls  Tribune,  February  25,  1959. 

2iThis  section  is  based  largely  on  Reference  36. 
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kind.  Administration  of  areas  in  accordance  with  the  Act's  pro- 
visions would  rest  with  the  agencies  currently  managing  the  areas. 
The  Act  would  create  a  National  Wilderness  Preservation  Council 
consisting  of  the  Secretary  of  the  Interior,  the  Secretary  of  Agri- 
culture, the  Secretary  of  the  Smithsonian  Institute,  and  three 
citizen  members  to  be  appointed  by  the  President.  The  Council 
would  conduct  studies  of  wilderness  needs  and  programs,  and 
act  as  an  information  gathering  and  distributing  agency. 

Areas  affected  in  Montana  could  include  the  Bob  Marshall  (Wild- 
erness) Area,  Gates  of  the  Mountains  (Wild  Area),  Absaroka, 
Anaconda-Pintlar,  Beartooth,  Cabinet  Mountains,  Mission  Moun- 
tains, and  Spanish  Peaks  (Primitive  Areas),  and  those  portions  of 
the  Selway-Bitterroot  Primitive  Area  lying  in  Montana  (Table  8) 
as  well  as  certain  Indian  lands,  wildlife  refuges  and  game  preserves. 

The  revised  bill  seems  to  have  met  many  of  the  objections  of 
the  Forest  Service  and  the  Interior  Department  to  the  earlier  bill. 
Senator  Murray  and  others  have  suggested  an  amendment  to  re- 
quire consent  of  rather  than  merely  consultation  with  Indian  tribes 
for  inclusion  of  Indian  lands.  The  hearings  elicited  considerable 
opposition  from  lumbering,  livestock,  mining,  and  some  recreational 
interests.  Suggestions  were  made  for  delay  pending  the  report  of 
the  recently  established  National  Outdoor  Recreation  Resources 
Review  Commission.  This  commission  is  to  report  not  later  than 
September  1,  1961,  on  long-range  recreational  needs  and  recommend 
programs  for  development  of  commensurate  resources.  Still  others 
called  for  local  hearings  in  the  western  states  principally  affected. 
These  hearings  have  been  held. 

Opposition  spokesmen  have  identified  themselves  with  sectional 
and  national  aspirations  for  the  fullest  development  of  economic 
resources  consistent  with  sound  conservation  practices,  including 
in  their  view  a  due  consideration  for  wilderness  values.  Some 
spokesmen  endorse  the  wilderness  principal,  regard  its  protection 
under  Forest  Service  administration  as  demonstrably  adequate,  and 
view  the  creation  of  the  Wilderness  Council  as  lending  undue  in- 
fluence to  a  single-use  interest  group.--  Some  appear  to  question 
the  wisdom  of  devoting  vast  public  lands  in  the  western  states  to 
an  "undisturbed  national  playground"  through  the  pressure  of 
easterners  who  continue  to  desecrate  their  own  diminishing  coun- 
tryside through  urban  sprawl.-^  Others  question  whether  the 
recreational  needs  and  desires  of  most  Americans  are  best  served 
by  designating  50  to  55  million  acres  as  a  wilderness  preserve  whose 
conditions  of  management  inherently  restrict  its  enjoyment  to  a 


22 James  B.  Craig,  editor,  American  Forests,  American  Forestry  Association 

(Reference  36,  pp.  85-87). 
23Senator  Arthur  V.  Watkins  of  Utah  (Reference  36,  pp.  12-16). 
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minority  of  more  adventuresome,  and  physically  able,  recreation- 
ists.  Delay  has  been  urged  pending  studies  of  recreational  needs 
in  connection  with  the  Forest  Service's  "Operation  Outdoors,"  the 
Park  Service's  "Mission  66,"  and  the  Outdoor  Recreation  Review 
Commission.24 


PROPOSALS  FOR  LONG-RANGE  STUDY  GROUPS 
AND  ORGANIZATIONAL  CHANGE 

As  this  account  of  the  disposition  and  management  of  the  fed- 
eral domain  attests,  practices  and  problems  concerning  the  public 
lands  have  been  carried  out  under  numerous  legislative  acts  and  by 
a  variety  of  federal  agencies  and  bureaus.  Practices  and  policies 
have  continually  been  of  concern  also  to  state  governments  and  pri- 
vate individuals  and  groups.  Typically  these  public  and  private 
groups  have  expressed  their  views  at  Congressional  hearings  held 
on  specific  issues  or  proposed  legislation.  The  two  key  committees 
dealing  with  public  land  matters  are  the  House  and  Senate  Com- 
mittees on  Interior  and  Insular  Affairs,  and  the  House  and  Senate 
Agriculture  Committees.  Representation  of  western  public  domain 
states  is  particularly  strong  in  the  Senate  Committee  on  Interior 
and  Insular  Affairs,  probably  the  most  influential  single  committee. 
Senator  Murray  of  Montana  is  chairman  of  this  committee,  whose 
members  in  the  86th  Congress  are  Senators  Anderson  (New  Mex- 
ico), Jackson  (Washington),  O'Mahoney  (Wyoming),  Bible  (Ne- 
vada), Neuberger  (Oregon),  Carroll  (Colorado),  Church  (Idaho), 
Gruening  (Alaska),  Moss  (Utah),  Dworshak  (Idaho),  Kuchel  (Cal- 
ifornia), Goldwater  (Arizona),  Allott  (Colorado),  and  Martin 
(Iowa).  The  agriculture  committees  do  not  draw  so  strongly  from 
the  western  states,  and  selections  for  the  House  Interior  Affairs 
Committee  from  the  western  states  are  limited  in  comparison  to 
the  corresponding  Senate  committee. 

Major  groups  appearing  before  these  committees  represent  tim- 
ber, grazing,  mineral,  and  conservation-recreational  interests.  In 
the  opinion  of  Clawson  and  Held,  these  groups  are  so  closely  bal- 
anced in  influence  that  any  one  can  effectively  deter  legislation  fa- 
vored by  the  others.  While  one  can  see  here  an  effective  check 
on  ill-conceived  measures,  one  can  also  see  strong  veto  powers 
making  the  successful  advancement  of  broad  new  approaches  to 
public  land  questions  extremely  difficult.  Nevertheless,  studies 
and  measures  looking  to  long-range  changes  in  both  policy  and  ad- 
ministration of  public  land  matters  have  been  proposed. 


24A.  Z.  Nelson,  National  Lumber  Manufacturers  Association   (Reference  36, 
pp.  89-93). 
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The  Task  Force  on  Real  Property  Management  of  the  Second 
Hoover  Commission  recommended  that  "the  president  appoint  a 
committee  from  the  Federal  and  State  Governments,  and  from 
forestry,  agriculture,  conservation,  and  mining  interests,  to  make  a 
study  of  the  Federal  rural  lands  and  the  laws  affecting  them,  and 
to  make  recommendations  for  their  improved  management".-^ 
Among  the  problems  then  cited  by  the  Task  Force  for  attention  by 
the  proposed  presidential  committee  were  those  created  by  the 
administration  of  adjacent  or  intermingled  lands  by  various  agen- 
cies; the  addition  to  natidnal  forest  reservations  of  large  areas 
with  but  limited  timber  potential;  the  addition  to  national  parks 
of  land  with  little  scenic,  recreational,  or  wildlife  values;  the  prob- 
lem of  encouraging  sustained  utilization  of  natural  resources  on 
privately-owned  rural  lands;  establishing  fees  for  commercial 
users  of  federal  resources  commensurate  with  the  value  of  benefits 
received;  limiting  federal  acquisition  of  forest  lands  where  private 
industry  can  and  will  provide  satisfactory  management;  develop- 
ing state  and  local  participation  in  administering  land  whose  bene- 
fits are  essentially  local;  and  consideration  of  payments  to  local 
governments  of  shared  revenues  in  lieu  of  taxes. 

The  (Kestnbaum)  Commission  on  Intergovernmental  Relations 
recommended  that  Congress  establish  a  Federal  Lands  Commission 
charged  with  studying  federal  land  ownership  problems  and  recom- 
mending legislation  and  other  action.  Particular  attention  was  then 
directed  to  the  problem  of  developing  "sound  relations  between  the 
Federal  and  State  Governments  in  the  matter  of  land  ownership,  in- 
cluding the  important  item  of  contributions  to  local  communities".^^ 
Detailed  suggestions  were  also  made  for  cooperation  and  division  of 
responsibility  among  the  various  governmental  levels  in  the  areas 
of  information  and  research. 

A  more  specific  proposal  was  embodied  in  a  bill  presented  by 
Senator  Long  of  Louisiana  to  the  84th  Congress  in  March  1956.^'^ 
This  bill  would  provide  that,  upon  request  by  a  state  legislature  or 
governor,  the  President  would  appoint  a  federal-state  land  study 
commission  including  two  members  from  the  federal  agencies  and 
two  members  from  a  list  of  nominations  made  by  the  governor  of 
the  state.  The  committees  would  be  directed  to  give  particular 
attention  to  developing  a  detailed  plan  for  retention  and  disposal 
of  public  lands,  excluding  national  parks,  monuments,  recreational, 
wildlife,  and  wilderness-type  areas.  Such  a  plan  would  have  to  be 
submitted  to  Congress  for  final  implementation.  No  action  was 
taken  on  the  bill,  and  in  July  1957  Senator  Long  introduced  a  re- 


25Reference  39,  p.  27. 
26Ileference  39,  pp.  27-29. 
27Reference  39,  p.  40. 
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vised  bill,  containing  the  added  feature  of  a  National  Land  Study- 
Board  of  Review  whose  duty  would  be  to  resolve  conflicting  recom- 
mendations of  the  various  federal-state  commissions. 

Even  more  far-reaching  is  a  proposal  to  coordinate  all  of  the  land 
management  activities  of  the  federal  government,  now  dispersed 
among  numerous  agencies,  into  a  self-supporting  Federal  Land 
Corporation.-^  Proponents  of  this  approach  maintain  that  land 
management  is  essentially  an  economic  problem.  We  have  in  our 
history  moved  from  an  era  of  land  disposal  through  an  era  of  land 
reservation  and  have  now  entered  an  era  in  which  management  of 
lands  as  a  long-term  economic  asset  should  be  the  keynote.  The 
argument  is  that  the  approach  to  administration  and  development 
of  federal  lands  appropriate  to  these  earlier  eras  is  no  longer  ade- 
quate. This  view  is  well  put  by  a  congressional  report  commenting 
on  administration  of  forest  lands: 

The  agencies  have  been  made  to  conform  to  budget  ceilings  and 
controls  for  their  business-type  activities  which  are  not  drawn  in 
terms  of  the  potential  for  development  and  of  the  opportunity  for 
compensating  revenue,  but  instead  are  designed  to  fit  into  the  same 
pattern  as  other  government  activities  which  do  not  produce  raw 
materials  and  direct  revenue. ^9 

Returns  from  federal  lands  are  fast  becoming  sufficient  and 
could  with  certain  changes,  it  is  argued,  be  made  sufficient  to 
provide  the  funds  for  administration  of  public  lands  and  more  im- 
portantly for  a  level  of  investment  in  federal  lands  to  develop 
their  maximum  economic  and  social  benefits.  A  recognized  short- 
coming of  this  type  of  proposal,  aside  from  the  formidable  problem 
of  sweeping  bureaucratic  reorganization,  is  the  problem  of  weighing 
various  benefits  to  determine  investment  allocation.  Aside  from 
the  difficulty  of  estimating  benefits  and  costs  in  perpetuity,  some 
benefits  are  not  valued  in  the  marketplace.  Recreation  and  wildlife 
values  are  obvious  and  important  examples.  Cost  accounting  is 
complicated  when  investments  are  made  partly  by  the  government 
and  partly  by  the  private  economy,  as  in  timber  operations  in  the 
national  forests.  Other  benefits  are  diffused  and  difficult  to  trace, 
as  those  arising  from  watershed  management  and  disease  and  pest 
control  measures.  The  fact  that  the  nation  has  mixed  political  and 
administrative  decisions  with  economic  cost-benefit  calculations 
bears  equal  witness  to  the  complexity  of  economic  considerations  as 
to  ignorance  of  them.  Perhaps  few  would  disagree  with  Clawson  and 
Held's  comment  that  "one  of  the  great  needs  of  the  future  in  federal 
land  management  is  to  marry  the  best  features  of  enlightened  pri- 
vate business  management  with  sound,  tested,  features  of  public 
resource  management  as  these  have  evolved  over  the  years" .^*^ 

28Reference  2,  Chapter  6. 
29Reference  30,  p.  18. 
30Reference  2,  p.  384. 
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IV.  Fiscal  Aspects  of  Federal  Land 
Oivnership  in  Montana 

The  immunity  of  federal 
property  from  state  and  local 
taxation  was  established  in 
1819  by  the  United  States  Su- 
preme Court  in  the  case  of 
McCuUoch  vs.  Maryland.  The 
burden  of  this  exemption  falls 
chiefly  on  local  governments 
(counties,  cities,  and  school 
districts),  who  commonly  de- 
rive a  large  portion  of  their 
revenue  from  the  property 
tax. 

Instead  of  being  distributed  more  or  less  equitably  throughout  the 
United  States,  federal  lands  are  concentrated  in  the  eleven  western 
states.  These  extensive  holdings  (approximately  one-half  the  total 
area)  have  frequently  claimed  the  attention  of  local  officials 
struggling  with  inadequate  revenues  and  small  property  tax  bases.^ 
While  most  federal  lands  in  the  West  represent  reservations  of  the 
public  domain  and  have  never  been  subject  to  taxation,  in  some 
instances  acquisitions  by  the  government  have  removed  property 
from  local  taxrolls,  thus  aggravating  the  problem.  Numerous  pro- 
posals for  alleviating  the  situation  have  been  offered,  among  them 
cession  of  federal  lands  to  the  states,  transferral  to  private  owner- 
ship, taxation  on  the  same  basis  as  privately-owned  property,  or 
paj^ments  by  the  federal  government  in  lieu  of  taxes. 

The  transfer  of  any  significant  amounts  of  federal  land  to  either 
state  or  private  ownership  appears  unlikely  at  this  time.  (See  Chap- 
ter III.)  While  there  exists  a  strong  sentiment  against  the  acqui- 
sition of  more  land  by  the  federal  government,  a  strong  body  of 
public  opinion  also  opposes  any  major  disposition  of  its  present 
holdings. 

Permission  for  local  governments  to  tax  certain  federal  property, 
while  frequently  considered,  has  been  granted  in  only  a  few  in- 
stances, generally  in  the  case  of  the  property  of  federal  banking  and 


iThe  proportions  of  land  owned  by  the  federal  government,  by  states,  in 
1956,  was  Arizona  (44.2  percent),  California  (46.7  percent),  Colorado  (36.3 
percent),  Idaho  (65.3  percent),  Montana  (30.1  percent),  Nevada  (87.5  per- 
cent), New  Mexico  (35.3  percent),  Oregon  (51.3  percent),  Utah  (70.3  per- 
cent), Washington  (29.7  percent),  and  Wyoming  (47.9  percent).  These 
figures  exclude  Indian  trust  lands. 
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credit  agencies,  such  as  the  Federal  Reserve  Banks,  Federal  De- 
posit Insurance  Corporation,  and  the  Reconstruction  Finance  Cor- 
poration.2  In  general.  Congress  has  been  reluctant  to  establish 
such  a  policy.  Many  difficulties  are  inherent  in  the  assessment  of 
federal  property,  because  it  has  uses  and  values  other  than 
the  usual  commercial  ones;  in  addition,  the  temptation  for  local 
assessors  to  overvalue  federal  property  might  be  strong. 

On  the  other  hand,  it  is  generally  conceded  that  local  governments 

^References  37  and  38. 


TABLE  16 

FEDERALLY- CONTROLLED  LANDS  IN  MONTANA,  BY  COUNTY, 

1948-49 

Percent 
of  Total 
County  Acreagrei    Area 


Total2     34,250,526 

Beaverhead    2,094,430 


Big    Horn    . 

Blaine    

Broadwater 

Carbon    

Carter    

Cascade  

Chouteau    ... 

Custer   

Daniels    

Dawson   

Deer  Lodge 

Fallon    

Fergus  


-:..     2,059,224 

1,009,299 

243,024 
554,202 
602,871 
232,666 
235,021 
400,709 
78,155 
61,542 
153,740 
116,276 
520,926 

Flathead   2,424,661 

Gallatin     689,491 

Garfield 827,262 

Glacier    1,514,986 


Golden   Valley   . 

Granite    

Hill    

Jefferson  

Judith  Basin  ..... 

Lake  

Lewis  &  Clark  . 

Liberty    

Lincoln 1,749,601 

McCone  251,889 


35,541 

702,812 
115,667 
544,577 
309,320 
499,791 
1,074,568 
30,633 


County 

36.7  Madison    

58.9  Meagher 

63.9  Mineral   

37.0  Missoula 

■  30.5  Musselshell    ... 

41.8  Park    ._. 

28.4  Petroleum    ..... 

13.7  Phillips    

9.4  Pondera     

16.6  Powder  River 

8.5  Powell  

4.1  Prairie 

32.5  Ravalli  

11.1  Richland   

19.2  Roosevelt    

73.2  Rosebud    

42.8  Sanders   

28.1  Sheridan 

79.6  Silver  Bow  ..... 
4.7  Stillwater   

63.4  Sweet  Grass  ... 

6.2  Teton 

51.5  Toole    

25.7  Treasure   

52.1  Valley    

48.3  Wheatland    ..... 

3.3  Wibaux 

73.6  Yellowstone   ... 

15.2  Undistributed 


Percent 
of  Total 
Acreage  1    Area 

1,056,869  46.8 

459,601  30.5 

643,506  82.2 

746,776  44.6 

127,282  10.5 

860,431  51.2 

403,523  38.2 

1,544,091  46.1 

263,195  25.0 

593,512  28.2 

623,903  41.7 

450,783  40.8 

1,095,121  71.8 

56,938  4.3 

727,363  47.6 

582,382  18.1 

1,102,195  61.3 

152,406  14.0 

245,895  53.7 

199,372  17.3 

289,595  24.5 

313,650  21.4 

55,765  4.4 

87,550  13.9 

1,585,344  49.9 

69,284  7.6 

26,029  4.6 

317,424  18.8 

437,856 


iData  include  lands  owned  by  the  U.  S.  government  plus  Indian  trust  lands. 
2Comparable  acreage  June  30,  1956  -  33,743,408. 

Source:    National  Education  Association  of  the  United  States,   Status  and 
Fiscal  Significance  of  Federal  Lands  in  the  Eleven  Western  States, 

October  1950,  pp.  63-4. 
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do  have  reasonable  claim  to  some  revenue  from  federal  property  to 
meet  their  costs  of  operation.  In  recognition,  Congress  has  provided 
for  various  payments,  some  directly  in  lieu  of  taxes  and  others  on 
a  revenue-sharing  basis.  Payments  in  lieu  of  taxes  have  been 
utilized  especially  for  housing  properties  of  the  Public  Housing  Ad- 
ministration, certain  national  forest  lands  (in  Minnesota),  Atomic 
Energy  Commission  properties,  surplus  properties,  and  specified 
reclamation  properties,  especially  in  the  Columbia  Basin.  In 
Montana,  the  Public  Housing  Administration  makes  in-lieu  pay- 
ments on  low-rent  public  housing  projects  to  five  counties:  Cascade, 
Deer  Lodge,  Lewis  and  Clark,  Richland,  and  Silver  Bow.  In  1957 
and  1958  these  payments  totalled  slightly  over  $31,000  per  year.^ 

The  properties  associated  with  shared  revenues  consist  generally 
of  large  tracts  of  rural  land  with  few  improvements;  by  and  large 
they  have  been  part  of  the  public  domain  and  have  never  been 
subject  to  property  taxes.  This  description,  of  course  is  typical  of 
the  federal  lands  in  Montana  with  which  this  report  is  concerned. 

DISTRIBUTION  OF  FEDERAL  LAND  BY  COUNTIES 

The  proportion  of  federally-controlled  tax-exempt  land  in  Mon- 
tana (36.2  percent)  is  smaller  than  in  a  number  of  other  western 
states.  On  the  other  hand,  Montana's  dependence  upon  the  property 
tax  is  greater.  Counties,  municipalities,  and  school  districts  depend 
almost  wholly  upon  this  tax. 

The  geographical  distribution  of  federal  lands  in  the  state  is 
quite  uneven,  with  considerable  concentration  in  the  western  coun- 
ties. In  1948-49  the  percentage  of  total  land  in  federal  ownership 
or  trust  within  county  borders  ranged  from  approximately  3  per- 
cent in  Liberty  County  to  about  82  percent  in  Mineral  County. 
Other  counties  with  more  than  half  their  areas  composed  of  federal 
lands  were  Glacier  (80  percent),  Lincoln  (74  percent),  Flathead 
(73  percent),  Ravalli  (72  percent),  Big  Horn  (64  percent).  Granite 
(63  percent),  Sanders  (61  percent),  Beaverhead  (59  percent),  Silver 
Bow  (54  percent),  Jefferson  and  Lake  (52  percent),  and  Park  (51 
percent).  In  every  case,  most  of  the  federal  holdings  were  either 
national  forests,  Indian  reservations,  or  Taylor  grazing  lands.  On 
the  other  hand,  ten  counties  including  Liberty  had  less  than  10 
percent  of  their  areas  under  federal  control.^ 

Altogether  there  are  56  counties  and  over  900  operating  school 
districts  in  the  state  of  Montana.  Most  are  sparsely  settled  and 
without  urban  areas.     They  typically  face  considerable  difficulty 


^Letter  from  Commissioner,  Public  Housing  Administration,  March  26,  1959. 
4See  Table   16.     The  acreage  of  federal  and  Indian  lands  in  Montana  has 

declined  slightly  since  1948-49,  but  the  wide  variation  in  county  distrbution 

continues.    No  later  county  data  are  available. 
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in  raising  sufficient  revenue  to  provide  adequate  levels  of  services. 
In  those  counties  with  large  areas  of  federal  land,  its  exemption 
from  property  taxes  frequently  appears  to  place  an  additional  and 
unfair  burden  on  the  remaining  taxable  property.  On  the  other 
hand,  by  1912,  at  the  beginning  of  the  "county  boom"  in  Montana,^ 
large  areas  of  the  public  domain  were  no  longer  open  to  settlement, 
having  already  been  reserved  for  national  forests,  national  parks 
and  Indian  reservations.  Thus  the  problem  might  be  expressed  in 
terms  of  the  creation  of  too  many  counties  with  too  little  considera- 
tion of  the  property  tax  base  and  its  ability  to  support  the  neces- 
sary services.  Of  course,  this  was  a  period  of  great  optimism  as 
to  the  future  growth  of  the  state. 

Although  most  of  the  federal  land  in  Montana  came  originally 
from  the  public  domain,  approximately  2.4  million  acres  have  been 
acquired  by  other  means,  mostly  through  purchase  (Table  4) .  These 
lands,  therefore,  have  been  removed  from  property  tax  rolls.  Al- 
most 2  million  acres  are  incorporated  in  land  utilization  projects  in 
eastern  Montana.  They  are  concentrated  in  eight  counties — Blaine, 
Fergus,  Garfield,  Musselshell,  Park,  Phillips,  Valley,  and  Yellow- 
stone. Other  major  acquisitions  by  the  Corps  of  Engineers  (Fort 
Peck  project),  Bureau  of  Indian  Affairs,  Bureau  of  Reclamation, 
and  Fish  and  Wildlife  Service  also  involved  land  in  eastern  Motana 
counties.  In  western  Montana,  smaller  acreages  have  been  acquired 
by  the  Forest  Service  (chiefly  through  exchange)  and  the  Fish  and 
Wildlife  Service.  Thus,  although  eastern  Montana  counties  in 
general  have  a  smaller  proportion  of  their  total  land  areas  in 
federal  ownership,  more  land  has  been  removed  from  their  tax 
rolls  than  in  the  western  counties.  On  the  other  hand,  nearly  all 
the  land  acquired  by  the  federal  government  has  been  of  poor 
quality  and  low  value.  Most  of  it  would  be  capable  of  carrying 
only  a  very  low  tax  load.  Fortunately,  Montana  counties  and 
cities  are  not  faced  with  the  problem  of  extensive  federal  owner- 
ship of  valuable  urban  properties.  Of  the  total  federal  holdings, 
only  3,153  acres  are  classified  as  urban. 

REVENUE-SHARING  PROGRAMS 

Federal  aid  on  account  of  land  holdings  in  Montana  is  almost  en- 
tirely in  the  form  of  shared  revenues.  In  some  cases,  payment  is 
made  to  the  state  for  distribution  to  counties  in  which  the  land  is 
located;  other  payments  are  made  direct  to  the  counties.  Usually  it 
is  specified  that  the  money  is  to  be  spent  for  schools  and  roads. 
In  fiscal  1958,  shared  revenues  paid  to  the  state  and  county  govern- 
ments  amounted   to   over   $2.8   million   from   nine   different   pro- 


°Twenty-four  new  counties  were  organized  in  Montana  between  1912  and 
1920. 
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grams.  However,  $2.6  million  came  from  national  forests  and 
mineral  land  receipts,  with  only  minor  amounts  from  other  sources 
(Table  17).  Revenue-sharing  programs  under  which  Montana  re- 
ceives funds  are  listed  below. 

National  Forests  (Forest  Service).  Twenty-five  percent  of  all 
moneys  received  from  each  national  forest  (including  revenue  from 
timber  sales,  grazing  fees,  etc.)  is  paid  to  the  state  in  which  the 
forest  is  located.  The  proceeds  are  to  be  used  as  the  state  legis- 
latures prescribe  for  the  benefit  of  public  schools  and  roads  in  the 
counties  in  which  the  forest  is  located.  In  fiscal  1958,  $1.1  million 
in  national  forest  funds  were  made  available  to  Montana. 

Submarginal  Lands  (Forest  Service),^  Twenty-five  percent  of 
net  revenue  received  from  land  utilization  projects  (grazing  fees, 
receipts  from  mineral  leases  and  timber  sales,  etc.)  is  paid  to  the 
counties  in  which  such  lands  are  situated,  to  be  used  for  school  and 
road  purposes.  Proceeds  from  land  sales  are  excluded.  Payments 
to  Montana  counties  amounted  to  over  $87,000  in  fiscal  1958. 

Lands  Acquired  for  Flood-Control  Purposes  (Corps  of  Engineers) . 
Seventy-five  percent  of  moneys  received  from  the  lease  of  such 
lands  is  paid  to  the  states.  The  proceeds  are  to  be  used  as  the  state 
legislatures  prescribe,  for  public  schools  and  roads  in  the  counties 
in  which  the  lands  are  located.  In  fiscal  1958  the  amount  paid  under 
this  program  was  $20,900. 

Public  Lands  Sold,  Including  Timber,  Sand  and  Other  Materials 

(Bureau  of  Land  Management) .  Five  percent  of  the  proceeds  from 
the  sale  of  public  lands,  including  materials  thereon,  is  paid  to  the 
states  in  which  they  are  located.  The  proceeds  are  designated  for 
various  uses,  including  education,  roads,  and  other  internal  im- 
provements.'^ 

Public  Lands  Within  Grazing  Districts  (Bureau  of  Land  Manage- 
ment) .  Twelve  and  one-half  percent  of  grazing  fee  receipts  is  paid 
to  the  states,  to  be  used  as  the  state  legislatures  designate  for  the 
benefit  of  the  counties  involved. 

Public  Lands  Outside  Grazing  Districts  (Bureau  of  Land  Man- 
agement). Fifty  percent  of  the  grazing  fee  receipts  from  such 
lands  is  paid  to  the  states.  State  legislatures  prescribe  how  the 
counties  in  which  the  land  is  located  use  the  funds. 

Montana's  combined  receipts  from  grazing  land  fees  and  land 
sales  amounted  to  almost  $43,000  in  fiscal  1958. 


^Beginning  in  fiscal  1959,  these  lands  were  under  the  supervision  of  the 
Bureau  of  Land  Management. 

7The  remaining  95  percent  of  receipts  from  public  land  sales  is  earmarked 
for  the  reclamation  fund  to  aid  in  financing  Bureau  of  Reclamation  pro- 
jects in  17  western  states,  including  Montana. 
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Mineral  Lands  (Bureau  of  Land  Management).  Thirty-seven 
and  one-half  percent  of  the  receipts  in  bonuses,  royalties,  and 
rentals  under  the  Mineral  Leasing  Acts  is  paid  to  the  states.*  Pro- 
ceeds are  used  as  the  legislatures  designate,  for  the  construction 
and  maintenance  of  roads  and  for  the  support  of  public  schools  or 
other  public  educational  institutions.  In  fiscal  1958,  Montana  re- 
ceived $1.5  million  under  this  program. 

Wildlife  Refuges  (Fish  and  Wildlife  Service) .  Under  the  terms 
of  the  Migratory  Bird  Conservation  Act,  25  percent  of  the 
net  proceeds  from  the  sale  of  wildlife  refuge  products  and  privileges 
is  paid  to  the  counties  in  which  the  refuges  are  located,  the  pro- 
ceeds to  be  expended  for  public  schools  and  roads.  Slightly  over 
$10,000  was  paid  to  counties  in  fiscal  1958  under  this  provision. 

Federal  Power  Commission  Licenses.  Thirty-seven  and  one-half 
percent  of  the  funds  derived  from  licenses  issued  by  the  Commis- 
sion for  the  occupancy  and  use  of  national  forests  and  public  lands 
is  paid  to  the  states  in  which  they  are  located.  Payments  to  Mon- 
tana in  fiscal  1958  amounted  to  $2,563. 

RELATED  PROGRAMS 

In  addition  to  these  revenue-sharing  programs,  the  state  of  Mon- 
tana receives  other  funds  from  the  federal  government,  either 
closely  related  to  revenue-sharing  plans  or  as  a  result  of  federal 
ownership  of  real  estate  within  its  borders. 

Forest  Roads  and  Trails.  Besides  the  25  percent  of  national  forest 
receipts  which  the  counties  receive  for  schools  and  roads,  10  per- 
cent is  spent  on  forest  roads  and  trails  within  the  national  forests. 

8Fifty-two  and  one-half  percent  of  the  receipts  go  into  the  reclamation  fund, 
and  10  percent  to  the  federal  government  for  administrative  expense. 

TABLE  18 

RECEIPTS  FROM  NATIONAL  FORESTS  EXPENDED  ON  FOREST  ROADS 

AND  TRAILS  IN  MONTANA,  FISCAL  YEARS   1948-1958 

Year  Amounti 

1958 $  447,505 

1957 444,688 

1956 252,173 

1955 201,909 

1954 221,704 

1953- 200,127 

1952 131,940 

1951.- 82,757 

1950 100,275 

1949 82,824 

1948 78,334 

110  percent  of  total  receipts  from  national  forests  in  Montana. 

Source:     U.  S.  Department  of  Agriculture,  Forest  Service,  Northern  Region. 
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In  fiscal  1958,  this  amounted  to  $447,500  in  Montana  (Table  18). 
Total  expenditures  for  national  forest  roads  and  trails  in  the  state 
in  fiscal  1958,  however,  amounted  to  $2.8  million. 

Indian  Education.  Most  Indian  children  attend  public  schools  in 
Montana.  Because  most  of  them  reside  on  tax-exempt  lands  the 
federal  government  reimburses  school  districts  which  provide  ed- 
ucational facilities  for  Indian  children. 

The  Johnson-O'Malley  Act  (1934)  provides  for  reimbursement  of 
school  districts  for  education  of  children  with  one-fourth  degree 
of  Indian  blood,  membership  on  tribal  rolls,  and  residence  on  tax- 
exempt  Indian  lands.  Such  funds  are  used  for  maintenance  and 
operation  of  schools,  school  lunches,  and  transportation.  In  fiscal 
1958  the  total  amount  of  Johnson-O'Malley  funds  for  the  use  of 
Montana  school  districts  was  approximately  $0.5  million  (Table  19). 

In  some  areas  in  the  state  there  are  large  numbers  of  non-Indian 
children  or  children  with  less  than  one-fourth  Indian  blood  residing 
on  tax-exempt  Indian  lands  attending  public  schools.  Reimburse- 
ment for  the  education  of  these  children  is  available  under  Public 
Law  874,  passed  by  Congress  in  1950.  which  provides  for  federal 
assistance  for  current  operating  expenses  to  take  the  place  of  local 
revenues  lost  primarily  because  of  the  nontaxable  status  of  fed- 
erally-controlled land  on  which  school  children  live  or  their  par- 
ents work.  In  fiscal  1958,  Montana  school  districts  received 
$107,000  under  the  provisions  of  this  law. 

Public  Law  815,  also  passed  in  1950,  authorized  financial  assistance 
for  construction  of  school  facilities  needed  to  house  increased 
school  enrollments  resulting  from  new  or  expanded  federal  activi- 
ties. Due  largely  to  efforts  of  the  Montana  State  Department  of 
Public  Instruction  and  the  Montana  congressional  delegation,  this 


TABLE  19 

FEDERAL 

FUNDS  RECEIVED 

BY  THE  STATE 

OF  MONTANA 

FOR  THE 

EDUCATION   OF   CHILDREN  RESIDING 

ON 

TAX-EXEMPT 

INDIAN 

LANTJS, 

HSCAL  YEARS 

1949-1958 

Johnson 

Public 

Public 

Year 

Total 

O'Malley 

Law  815 

Law  874 

1958 

$      943,512 

S      498,089 

S      338,074 

$      107,349 

1957 

945,043 

459,612 

381,078 

104,353 

1956 

1,367,223 

400,800 

894,010 

72,413 

1955 

1,136,014 

608,190 

395,392 

132,432 

1954 

649,298 

292,793 

331,000 

25,505 

1953 

415,493 

374,528 

35,990 

4,975 

1952 

389,082 

389,082 

0 

0 

1951 

389,082 

389,082 

0 

0 

1950 

519,512 

519,512 

0 

0 

1949 

288,188 

288,188 

0 

0 

Source:     Montana  State  Department  of  Public  Instruction. 
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law  was  amended  to  also  provide  school  construction  aid  to  needy 
school  districts  overburdened  because  of  large  numbers  of  pupils 
residing  on  non-taxable  property,  primarily  Indian  reservations. 
In  fiscal  1958,  $338,074  was  paid  to  Montana  school  districts  under 
this  law.® 

The  total  amount  of  money  received  in  fiscal  1958  by  the  state 
of  Montana  for  Indian  education  was  $943,512.  The  bulk  of  these 
funds  was  distributed  to  school  districts  in  approximately  12 
counties;  a  small  amount  was  used  for  administrative  purposes  by 
the  Division  of  Indian  Education,  State  Department  of  Public  In- 
struction. 

Highway  Grants-in-Aid.  Since  1921,  the  various  federal  high- 
way acts  have  provided  for  the  federal  government  to  pay  a  spec- 
ified percentage  of  the  total  cost  of  certain  state  highway  projects, 
plus,  in  those  states  with  unappropriated  and  unreserved  public 
lands  equal  to  more  than  5  percent  of  their  total  land  area,  a  propor- 
tion of  the  remaining  cost  equal  to  the  percentage  that  the  area  of 
such  lands  in  those  states  is  of  the  total  area.  Recently,  non-taxable 
Indian  lands  have  been  included  with  the  unappropriated  public 
domain. 

Montana  does  not  receive  more  federal  highway  funds  as  a  re- 
sult of  this  provision.  The  amount  of  federal  aid  available  to  each 
state  for  primary,  secondary,  and  urban  highways  is  fixed  by 
formulas  which  consider  such  items  as  total  area,  total  population, 
mileage  of  rural  delivery  and  star  mail  routes,  urban  population, 
etc;  the  amount  for  interstate  highways  is  determined  by  the  esti- 
mated cost  of  completing  the  system.  As  a  result  of  its  high  propor- 
tion of  federal  lands,  however,  the  state  is  required  to  supply  a 
lesser  percentage  of  matching  funds.  Thus,  under  current  pro- 
visions, while  the  normal  matching  ratio  of  state  and  federal 
funds  for  primary,  secondary  and  urban  highways  is  50-50,  in 
Montana  the  ratio  is  56.49  (federal)  to  43.51  (state).  Under  the  in- 
terstate highway  program,  the  ratio  for  Montana  is  91.3  (federal) 
to  8.7  (state),  rather  than  the  standard  90-10.  Substantial  savings 
to  the  state  result  from  these  public  land  concessions.  In  calendar 
1957,  total  contracts  let  by  the  state  amounted  to  $2,868,682  for 
interstate  highways  and  $24,267,468  for  primary,  secondary,  and 
urban  highways.^"  On  the  basis  of  the  above  ratios,  savings  to  the 
state  in  the  form  of  matching  funds  required  by  the  federal  govern- 
ment amounted  to  approximately  $3.2  million  in  that  year. 


^Other  Montana  school  districts  have  received  reimbursements  under  Public 
Law  815  as  the  result  of  federal  activities  which  have  substantially  increased 
enrollments;  i.e.,  districts  in  Flathead  County  during  the  construction  of 
Hungry  Horse  Dam. 

i^Montana  Highway  Commission. 
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It  should  be  noted  that  highway  grants-in-aid  go  to  the  state 
government  for  state  highway  programs;  thus  the  extra  funds  re- 
ceived by  pubHc  land  states  do  not  directly  benefit  local  govern- 
ments, though  funds  for  county  road  programs  may  be  larger  by 
virtue  of  the  availability  of  federal  moneys  for  the  primary  and 
secondary  systems. 

SHARED  REVENUES  VERSUS  POTENTIAL  TAXES 

How  do  shared  revenues  and  related  payments  compare  with  po- 
tential property  taxes  on  federal  lands?  Mention  has  been  made 
above  of  the  difficulties  inherent  in  the  assessment  of  federal  lands 
and  the  determination  of  fair  tax  rates.  As  a  result,  no  completely 
reliable  estimates  of  potential  property  taxes  on  federal  lands  exist. 
However,  Marion  Clawson  and  Burnell  Held,  in  The  Federal  Lands: 
Their  Use  and  Management,^'^  present  estimated  property  taxes  on 
26.8  million  acres  of  rural  public  lands  in  Montana.  Indian  lands 
held  in  trust  and  urban  lands  owned  by  the  federal  government, 
plus  a  few  rural  holdings,^-  account  for  the  remaining  7.5  million 
acres  of  the  total  of  34.3  million  acres  of  Montana  lands  under  fed- 
eral jurisdiction  in  1948.  The  estimates  are  based  on  a  National 
Education  Association  report  as  of  that  year.^^    Estimated  taxes  for 


iiReference  2,  p.  469. 

i^Approximately  860,000  acres  under  the  jurisdiction  of  several  minor  land- 
holding  agencies. 
i-Reference  21. 


TABLE  20 

ESTIMATED  PROPERTY  TAXES  ON  26.8  MILLION  ACRES  OF  FEDERAL 
RURAL  LANDi  IN  MONTANA,  1948-1957 
Year  Estimated  Tax 

1957 $  3,665,000 

1956 3,525,000 

1955 3,330,000 

1954 3,240,000 

1953 3,090,000 

1952 3,165,000 

1951 2,950,000 

1950 2,772,000 

1949 2,725,000 

1948 2,543,000 

lUnder  the  jurisdiction  of  the  Forest  Service,  Bureau  of  Land  Management, 
Fish  and  Wildlife  Service,  National  Park  Service,  and  Soil  Conservation 
Service  (including  land  utilization  projects). 

Source:  Clawson,  Marion  and  Burnell  Held,  The  Federal  Lands:  Their  Use 
and  Managrement,  1957,  p.  469.  1956  and  1957  figures  computed 
in  the  Bureau  of  Business  and  Economic  Research,  Montana  State 
University. 
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other  years  were  determined  by  applying  an  annual  index  of  taxes 
paid  on  farm  property  in  Montana  to  the  NEA  data  for  1948. 

According  to  these  estimates,  which  are  only  rough  approxi- 
mations, property  taxes  on  26.8  million  acres  of  federal  rural  lands 
in  Montana  would  have  amounted  to  $2.5  million  in  1948  and  to 
almost  $3.7  million  in  1957  (Table  20)  .^^ 

Using  these  tax  estimates,  shared  revenues  plus  related  payments 
in  1948  appear  to  have  been  considerably  less  than  the  potential 
property  tax  revenue.  While  shared  revenues  plus  forest  road  and 
trail  funds^^  amounted  to  only  $650,000,  estimated  property  taxes 
would  have  brought  in  $2.5  million.  Since  1948,  however,  federal 
payments  to  the  state  have  increased  much  more  rapidly  than  have 
property  tax  rates  on  rural  lands.  In  1957,  shared  revenues  plus  the 
forest  road  funds  amounted  to  $2.9  million,  with  potential  taxes 
estimated  at  $3.7  million.  Thus  the  discrepancy  has  been  greatly 
reduced  over  the  past  decade.  The  prospect  is  that  shared  revenues 
will  continue  to  increase  as  management  of  federal  lands  becomes 
more  intensive. 

Though  shared  revenues  and  forest  road  funds  compare  rather 
favorably  with  potential  property  tax  receipts  on  a  state  basis, 
this  does  not  mean  that  all  local  government  units  would  fare  as 
well.  Shared  revenues  are  not  necessarily  distributed  among  gov- 
ernmental units  in  the  same  manner  as  taxes  would  be.  The  choice 
of  expenditure  purposes  might  also  be  quite  different  in  the  two 
situations. 

Nor  does  a  comparison  of  shared  revenues  with  potential  tax 
revenues  present  the  complete  picture.  In  the  first  place,  bene- 
fits to  state  and  local  governments  from  federal  lands  are  not 
limited  to  the  revenues  received.  The  substantial  savings  to  the 
state  in  highway  matching  funds  (exceeding  total  shared  revenues 
in  1957)  have  been  mentioned.  Frequently  the  federal  government 
provides  services  on  its  lands  which  state  and  local  governments 
might  otherwise  have  to  provide.  The  Forest  Service,  for  example, 
not  only  constructs  and  maintains  roads  but  is  concerned  with  fire 
prevention  and  control,  insect  and  disease  control  and  recreation 


i^Clawson  and  Held  express  the  belief  that  these  figures  are  high.  They  note 
that  the  original  1948  estimate  was  prepared  for  the  NEA  by  local  assessors 
and  school  people  who  naturally  would  be  anxious  to  show  how  large  the 
taxes  from  federal  lands  would  be.  In  addition,  no  account  was  taken  of 
the  fact  that  a  larger  tax  base  would  result  in  a  lower  tax  rate,  if  services 
remained  the  same.  The  use  of  an  index  of  taxes  paid  on  farm  property 
also  has  added  an  upward  bias  to  figures  for  later  years.  Much  of  the 
federal  land  in  Montana  is  timber  land,  and  per  acre  taxes  on  timber  lands 
have  increased  more  slowly  than  taxes  on  agricultural  lands  since  1948. 
(See  Montana  State  Board  of  Equalization,  Biennial  Reports.) 

i^Funds   in   aid   of   schools,    chiefly   to   districts   with    Indian   students,    are 
omitted  because  Indian  lands  are  not  included  in  the  tax  estimates. 
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improvements.  Is  is  also  true  that  a  considerable  part  of  Montana's 
economy  is  based  at  least  partly  on  the  resources  of  the  federal 
lands;  lumber,  livestock  grazing,  and  mineral  production  are  ex- 
amples. The  state's  tourist  industry  would  surely  be  much  less  im- 
portant without  Glacier  and  Yellowstone  National  Parks.  Thus 
considerable  taxable  income  is  generated,  and  the  private  property 
tax  base  enhanced,  by  virtue  of  past  federal  investment  in  develop- 
ing public  lands. 

On  the  other  hand,  personnel  employed  as  a  result  of  federal 
ownership  and  activities  may  require  additional  local  services, 
thus  increasing  the  cost  of  local  government.  School  enrollments 
may  be  increased  and  the  demand  for  municipal  services  may  be 
greater  as  a  result  of  federal  personnel. 

The  ideal  solution,  according  to  one  authority,  would  be  for  the 
federal  government  to  make  payments  to  local  governments  equal 
to  the  net  burden  of  costs  which  are  due  to  federal  activity.  The 
added  costs,  as  a  result  of  the  federal  ownership  or  activity,  would 
be  carefully  estimated,  and  against  them  would  be  set  the  costs 
borne  by  the  federal  government  directly.  The  difference  would 
represent  a  net  cost  to  local  government  of  federal  property  owner- 
ship or  activities  in  that  area.^^  Such  estimates  would  be  very 
difficult  to  make. 

Numerous  reports  and  studies  of  the  problem  have  been  made 
for  the  U.  S.  Congress.  Among  the  most  intensive  was  a  study  by 
the  Commission  on  Intergovernmental  Relations,  created  by  Con- 
gress in  1953.^'^  On  the  basis  of  its  survey,  the  Commission  recom- 
mended a  broad  system  of  payments  in  lieu  of  property  taxes  to 
state  and  local  governments.  It  designated  commercial  and  indus- 
trial properties  as  the  category  on  which  payments  were  most  ur- 
gent. The  Commission  did  not  believe  that  equity  required  initia- 
tion of  payments  in  lieu  of  taxes  on  properties  held  by  the  national 
government  when  their  noncontributory  status  already  had  been  in- 
tegrated into  the  economic  and  fiscal  patterns  of  the  community. 
Therefore,  it  recommended  that  no  in-lieu  payments  should  be  made 
on  properties  acquired  prior  to  a  specified  cut-off  date;  September 
1939  and  July  1950  were  suggested  as  the  earliest  and  latest  dates 
respectively.  The  major  effect  of  the  Commission's  proposals  in 
Montana  would  be  payments  in  lieu  of  taxes  on  federal  power  pro- 
jects constructed  after  the  cut-off  date. 

To  date  no  action  has  been  taken  by  the  Congress  on  the  Com- 
mission's recommendations.  Certainly  the  need  exists,  however, 
for  a  more  rational  method  of  compensating  for  the  presence  of  fed- 
eral lands  and  property  which  result  in  a  burden  on  local  govern- 
ments. 

i^Reference  1,  pp.  343-4. 
I'^Reference  3. 
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F.    The  State  as  a  Landowner 


The  State  of  Montana  is  a  substantial  land- 
owner in  its  own  right.  The  exact  acreage 
held  by  the  state  is  unknown,  for  no  central 
agency  keeps  complete  records.  A  conser- 
vative estimate  would  place  the  total  at 
around  5,750,000  acres  as  of  January  1,  1959.  Most  of  these  lands, 
about  5,450,000  acres,  are  federal  land  grants  and  farm  loan  lands 
acquired  by  the  state,  the  income  from  which  helps  to  support  the 
state's  public  schools  and  other  land  grant  institutions.  They  are 
under  the  supervision  of  the  State  Board  of  Land  Commissioners. 
Many  other  agencies  of  the  state  government  administer  lands  ac- 
quired by  the  state  for  their  use.  A  canvass  of  all  state  agencies  and 
institutions,  or  of  all  county  records,  would  be  required  to  ascertain 
the  total.  Six  of  the  major  landholding  agencies  reported  combined 
holdings  of  almost  a  quarter  million  acres  at  the  end  of  1958. 

County  and  local  governments  also  own  land,  for  such  uses  as  in- 
stitutional sites  or  parks  and  for  street  and  road  purposes,  or  as  a 
result  of  tax  delinquency.  These  lands  are  not  considered  in  this 
report. 


FEDERAL  LAND  GRANTS  AND  FARM  LOAN  LANDS 

The  largest  single  federal  land  grant  to  the  State  of  Montana  was 
the  approximately  5.2  million  acres  granted  for  public  school  pur- 
poses (Table  21).  Under  the  terms  of  the  Omnibus  Statehood  Bill, 
providing  for  constitutional  conventions  to  be  called  by  July  4,  1889, 
in  Montana,  Washington,  and  North  and  South  Dakota,  sections 
16  and  36  of  each  township  in  the  new  states  were  to  be  reserved  to 
the  states  for  the  support  of  common  schools.  When  these  sections 
were  in  private  ownership  or  included  in  Indian  reservations,  na- 
tional forests,  etc.,  substitute  or  "in  lieu"  sections  were  to  be  selected 
by  the  state.  The  selection  of  "in  lieu"  lands  proved  to  be  a  long 
and  difficult  task,  because  of  the  large  number  of  such  selections 
necessary  and  because  much  of  the  state  was  still  unsurveyed.  Not 
until  the  early  1930's  was  the  process  completed. 

The  Omnibus  Bill  also  provided  for  grants  for  other  state  in- 
stitutions. One  hundred  forty  thousand  acres  were  set  aside  for  an 
agricultural  college;  100,000  acres  for  a  school  of  mines;  100,000  for 
normal  schools;  50,000  for  a  deaf  and  dumb  asylum;  50,000  for  a  re- 
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form  school;^  and  182,000  for  public  buildings  at  the  state  capital. 
Several  years  earlier,  in  1881,  46,080  acres  had  been  set  aside  for  the 
establishment  of  a  university.  In  1904  and  1905,  641  additional  acres 
were  granted  for  state  university  purposes,  making  a  total  of  46,721 
acres. 

Other  small  grants  by  the  federal  government  included  640  acres 
in  1891  from  the  abandoned  Fort  Ellis  Military  Reservation  in  Galla- 
tin County  for  a  permanent  militia  camp  "or  other  public  purpose"; 
2,000  acres  in  1915  (at  $2.50  an  acre)  within  the  abandoned  Fort  As- 
siniboine  Reservation  for  agricultural  or  manual  training  purposes; 
and  1,439  acres  in  1937  for  a  public  park  and  recreation  site.  The 
640-acre  militia  camp  site  was  turned  over  to  the  Agricultural  Ex- 
periment Station  by  the  State  Legislature  in  1923.  The  state  se- 
lected from  the  Fort  Assiniboine  Reservation  2,000  acres  in  Hill 
County,  now  the  North  Montana  Branch  Station  of  the  Agricultural 
Experiment  Station.  The  1,439  acres  granted  for  a  park  are  now  a 
part  of  the  Lewis  and  Clark  Caverns  State  Park. 


iln  1895  the  state  accepted  an  offer  of  lands  "for  the  maintenance  of  a 
soldiers'  home  or  other  public  purposes"  from  the  abandoned  Fort  Maginnis 
Military  Reservation  in  Fergus  County.  The  1,276  acres  so  acquired  were 
deducted  from  the  reform  school  grant,  to  comply  with  the  federal  govern- 
ment stipulation  that  the  land  so  taken  would  be  in  part  satisfaction  of 
lands  granted  in  the  Enabling  Act.     Reference  11,  p.  103. 

TABLE    21 

FEDERAL  LAND  GRANTS  TO  THE  STATE  OF  MONTANA, 
1881  THROUGH  JUNE  aO,  1957 

Purpose  of  Grant  Acres 

Total  5,963,338 

Public  schools  5,198,258 

State  university  46,721 

State  college  140,000 

School  of  mines  100,000 

Normal  schools  100,000 

Agricultural    &    manual    training    school^  2,000 

Deaf  and  dumb  asylum2  50,000 

Reform  school  50,000 

Public  buildings  (state  capitol)  182,000 

Militia  campi  640 

Parks  1,439 

Carey  Act  92,280 


^Now  used  as  an  agricultural  experiment  station. 
21,276  acres  used  for  soldiers'  home. 

Sources:  U.  S.  General  Land  Office,  School  Lands,  Land  Grants  to  States 
and  Territories  for  Educational  and  Other  Purposes,  Information 
Bulletin,  1939  Series,  No.  1,  1939  and  U.  S.  Bureau  of  Land  Man- 
agement, Report  of  the  Director  of  the  Bureau  of  Land  Manage- 
ment, 1957,  Statistical  Appendix. 
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Mineral  lands,  insofar  as  they  could  be  identified,  were  excepted 
from  the  original  grants  to  the  states  for  school  purposes.  By  a 
law  passed  in  1927  (amended  in  1932),  Congress  provided  that  school 
land  grants  might  include  mineral  lands.  The  State  Legislature 
in  1927  reserved  mineral  rights  to  the  state  on  all  further  land  sales. 

Although  it  was  assumed  by  the  national  Congress  that  the  states 
would  soon  dispose  of  the  bulk  of  their  land  grants  through  sale 
to  private  individuals,  most  of  the  acreage  granted  to  Montana 
remains  in  state  ownership.  Fortunately  for  the  public  school  sys- 
tems of  the  state,  the  minimum  price  set  by  the  Enabling  Act 
($10.00  per  acre)  prevented  reckless  disposal  in  the  early  days.  In 
1932,  Congress  amended  the  Enabling  Act  to  provide  that  states 
might  sell  lands  suitable  only  for  grazing  for  $5.00  an  acre.  Few 
sales,  even  at  this  price,  were  made  during  the  depression  years. 
In  recent  years,  the  sale  of  land  has  not  been  actively  promoted,  be- 
cause the  Land  Board  has  felt  that  the  income  to  schools  and  in- 
stitutions from  rental  would  be  greater  than  that  obtained  from 
the  investment  of  sales  receipts.  In  all,  probably  less  than  one 
million  acres  have  been  sold. 

The  State  of  Montana  also  received  lands  from  the  federal 
government  under  the  Carey  Act,  passed  in  1894.  The  Carey  Act 
made  available  to  states  up  to  one  million  acres  of  public  domain 
provided  reclamation  projects  were  established.  The  Act  was  re- 
ceived with  considerable  enthusiasm  in  Montana  and  a  dozen 
or  more  projects  were  proposed.  For  one  reason  or  another,  only 
three  were  finally  built — the  Billings  Bench  project,  northeast  of 
Billings;  the  Valier,  near  the  town  of  Valier;  and  the  Glass-Lindsay 
project  near  Big  Timber.  Together,  these  projects  encompassed 
some  92,280  acres.  All  of  the  land  has  been  disposed  of  by  the  Carey 
Land  Act  Board,  the  state  administrative  agency  involved. 

Early  in  fiscal  1959,  a  trade  was  completed  with  the  federal 
government  whereby  9,353  acres  of  state  timber  land  in  Glacier  Na- 
tional Park  were  exchanged  for  168,372  acres  of  grazing  and  farm 
lands,  presumed  to  be  of  equal  value.  The  net  gain  to  the  state 
was  159,019  acres.  The  timber  lands  traded  by  the  state  had  been 
received  as  a  federal  grant  prior  to  the  establishment  of  Glacier 
Park.  Because  they  were  surrounded  by  the  park,  no  income  had 
been  received  from  them.- 

Under  an  act  of  the  State  Legislature,  some  $4.6  million  of  the 
common  school  permanent  fund  were  invested  in  farm  mortgages 
between  1917  and  1924,  during  the  "land  boom"  which  followed 
World  War  I.  By  1933  most  of  these  loans  (over  90  percent  of  total 
value)  had  become  delinquent  and  the  lands  covered  either  fore- 
closed on  or  the  property  quit-claimed  to  the  state  by  the  pur- 

2Reference  7,  p.  12. 
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chasers."  The  Commissioner  of  State  Lands  and  Investments  in  the 
Department's  1938-1940  biennial  report,  stated  that  ".  .  .  the  Depart- 
ment of  State  Lands  is  administering  884,935.72  acres  of  land  that 
have  been  sold  at  a  price  so  high  that  it  was  impossible  for  the  con- 
tract to  be  paid  out.  Much  of  this  acreage  has  been  plowed  and 
abandoned,     leaving     the     usual     weed-patch     and     soil-blowing 


menace. 


"4 


Eventually  much  of  the  land  thus  acquired  by  the  state  was  re- 
sold; the  remainder  was  leased  to  private  users.  Income  was  turned 
over  to  the  common  school  permanent  fund  to  be  applied  on  the 
delinquent  loans.  Not  until  1953  was  the  total  amount  of  the  loans 
plus  accrued  interest  recovered.  At  that  time,  some  340,979  acres 
of  farm  loan  lands  remained  in  state  ownership,  and  these,  by  act 
of  the  Legislature,  were  turned  over  to  the  State  Land  Board  to 
be  considered  and  administered  as  public  school  lands. ^ 

ACQUISITIONS  OF  LAND  BY  THE  STATE 

Various  divisions  of  the  state  government  have  acquired  control 
of  rather  substantial  acreages  for  their  own  use,  through  purchase, 
lease,  or  donation.    Compared  to  the  federal  land  grants  and  farm 

^Reference  10,  p.  31. 

4P.   11. 

^Department  of  State  Lands  and  Investments. 

TABLE    22 

FEDERAL  LAND  GR.\NTS  AND  FARM  LOAN  LANT)S 
RE>L\INING  IN  STATE  OWNERSHIP,  AS  OF  JUNT:  30,  1958 


Grant 

Totali 

Public  schools- 
State   university 
State  college 
School  of  mines 
Normal  schools 
Deaf  and  dumb  asylum 
Reform  school 

Public  buildings   (state  capitol) 
Others 


Acres 

5,291,420 

4,829,701 

18,550 

106,265 

62,339 

67,483 

37,085 

36,617 

126,357 

7,023 


iJn   fiscal    1959,    159,019   acres   were   added   to   the   state's   holdings   through 

an  exchange  with  the  federal  government,  making  a  total  of  approximately 

5,450.440  acres  as  of  January  1.  1959. 
^Includes  farm  loan  lands. 
^Includes    lands    granted    for    an    agricultural    and    manual    training    school 

and  militia  camp   (now  used  for  agricultural  experiment  stations)   and  for 

parks,  plus  a  few  grants  by  individuals. 

Source:     Montana  Department  of  State  Lands  and  Investments. 
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loan  lands,  these  holdings  are  quite  small.    In  some  cases,  however, 
they  have  been  the  subject  of  considerable  interest. 

Only  the  agencies  with  the  largest  landholdings  are  discussed 
below.  In  some  cases  duplication  is  involved  by  virtue  of  acreages 
also  being  reported  by  the  State  Department  of  Lands  and  Invest- 
ments.    (See  footnotes,  Table  24.) 

Montana  Highway  Commission.  The  State  Highway  Commission 
is  responsible  for  the  designation,  construction,  maintenance  and 
administration  of  the  state  highway  system.  As  of  January  1,  1959, 
the  Commision  owned  88,177  acres  plus  1,427  city  lots  for  right  of 
way,  borrow  pits  and  materials  sites,  scattered  throughout  Montana 
wherever  the  state  highway  system  extends.  The  titles  to  these 
lands  are  partly  easements  and  partly  fee  simple. 

The  park  division  of  the  Highway  Commission  controls  6,800  acres 
in  20  state  parks  and  monuments.  Of  the  total,  3,876  acres  are  owned 
and  2,924  leased  from  the  federal  government.  Of  the  3,876 
acres  owned,  only  120  acres  have  been  purchased  by  the  state; 
the  remainder  represents  gifts  for  park  or  monument  purposes  by 
individuals,  corporations,  chambers  of  commerce,  counties,  and 
the  federal  government.'' 

Montana  State  Fish  and  Game  Commission.  The  Fish  and  Game 
Commission  controls  about  119,000  acres  in  the  state,  but  owns  only 
57,281  acres.  The  remaining  61,404  acres  are  leased,  over  half 
of  them  from  the  federal  and  state  governments.  The  Commission, 
concerned  with  the  conservation  and  management  of  the  state's 
fish  and  wildlife  resources,  has  rather  extensive  operations  in  the 

6Data  from  Director,  State  Park  Division,  Montana  Highway  Commission. 


TABLE    23 

FEDERAL  LAND  GRANTS  AND  FARM  LOAN  LANDS 
REMAINING  IN  STATE  OWNERSHIP,  BY  USE,  AS  OF  JUNE  30,  1958 

Use  Acres 

Totali  5,291,420 

Grazing  4,111,505 

Timber  488,078 

Agriculture,  under  cultivation  479,513 

Special  grants  7,023 

Certificates    of   purchase^  223,166 

Less  duplication,  grazing  and  timber  17,865 


iln  fiscal  1959,  159,019  acres  were  added  to  the  state's  holdings  through  an 
exchange  with  the  federal  government,  making  a  total  of  approximately 
5,450,440  acres  as  of  January  1,  1959. 

2Lands  in  process  of  being  sold,  but  with  title  still  resting  in  the  state. 

Source:     Montana  Department  of  State  Lands  and  Investments. 
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state.    It  works  closely  with  the  federal  Fish  and  Wildlife  Service, 
whose  functions  have  been  described  in  Chapter  II. 

The  Montana  State  Fish  and  Game  Commission  operated,  as  of 
July  1.  1958,  ten  game  ranges,  comprising  about  92,500  acres;  ten 
waterfowl  development  areas  with  a  total  of  almost  23,000  acres; 
25  fish  hatcheries  and  spawning  stations  in  which  connection  over 
1,600  acres  are  utilized:  and  four  game  bird  farms  covering  219 
acres.  In  addition,  the  Commission  owned  or  leased  175  acres  for 
administrative  sites,  1,240  acres  for  lake  access  and  71  acres  as  a 
pond  site." 

The  bulk  of  the  Commission's  land  purchases  has  occurred  since 
1947.  At  the  end  of  that  year,  the  Commission  owned  less  than 
9,000  acres  of  land;  since  that  tim^e  it  has  purchased  over  48,000 
acres.^ 

Because  in  some  instances  its  purchases  took  considerable  acreage 
from  county  property  tax  bases,  the  Commission  in  1952  inaugurated 
a  program  of  payments  in  lieu  of  taxes  unique  among  state  agencies. 
In  all  counties  in  which  the  Commission  owns  over  100  acres,  its 
property  is  assessed  and  taxed  at  the  same  rates  as  privately-owned 
land.  In  1958,  total  payments  in  lieu  of  taxes  amounted  to  $13,612.^ 
Privately-owned  lands  leased  to  the  Commission,  of  course,  are 
subject  to  tax  payment  by  the  owners. 

Montana  State  Prison.  The  Montana  State  Prison  as  of  January 
1959  owned  almost  34,000  acres  of  land  in  Powell  and  Deer  Lodge 
counties.  With  the  exception  of  12.6  acres  occupied  by  the  prison 
proper,  these  lands  are  incorporated  in  prison  farms  operated  by 
inmates.  For  some  years  prior  to  April  1959,  the  prison  also 
leased  619  acres  from  the  State  Highway  Commission  for  farm 
purposes. 

The  acquisition  of  land  for  the  prison  farms  has  encountered 
considerable  opposition  in  Powell  County,  where  42  percent  of  the 
total  land  area  is  in  federal  ownership,  and  reductions  in  the 
property  tax  base  are  unwelcome. 

Montana  State  Water  Conservation  Board.  The  State  Water  Con- 
servation Board  controls  almost  33.000  acres  of  deeded  and  easement 
lands  in  39  counties,  in  connection  with  its  irrigation  projects.  Over 
half  the  Water  Board's  holdings  are  in  five  eastern  Montana  counties 
— Big  Horn,  Carbon,  Golden  Valley,  Petroleum,  and  Wheatland. 

The  Board  was  established  by  a  special  legislative  session  in 
1934,  when  Montana  was  hard  hit  both  by  depression  and  drought. 
Since  that  time,  it  has  constructed  44  major  water  projects  and 

"Reference  13,  p.  21. 
^Reference  13,  pp.  2-20. 
^Reference  13,  p.  22. 
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well  over  100  smaller  ones,  in  the  Columbia,  Yellowstone,  Upper 
Missouri,  and  Lower  Missouri  and  Musselshell  river  basins.^*' 

Montana  State  University.  In  addition  to  lands  administered  by 
the  Department  of  State  Lands  and  Investments  for  its  account, 
Montana  State  University,  as  of  January  1,  1957,  owned  almost 
21,500  acres  of  land  plus  368  city  lots  in  the  city  of  Missoula. 

Nearly  21,000  acres  represent  gifts  to  the  University,  chiefly  in 
the  form  of  grants  by  the  Anaconda  Com.pany  (19,637  acres)  and  the 
Northern  Pacific  Railroad  (1,211  acres),  now  incorporated  in  the 
Lubrecht  Experimental  Forest  operated  by  the  Forest  and  Con- 
servation Experiment  Station.  Four  hundred  sixty  acres  have 
been  purchased  by  the  University;  200  for  a  forestry  nursery  and 
the  remainder  chiefly  for  housing  or  physical  education  purposes. 
Forty-three  acres  were  acquired  through  land  exchanges.  All  but 
four  of  the  368  city  lots  have  been  acquired  by  the  University 
through  purchase.^^ 

Montana  State  College.  Montana  State  College  and  the  Agricul- 
tural Experiment  Station  owned,  in  addition  to  lands  administered 

lOReference  18. 

"Office  of  the  Controller,  Montana  State  University. 

TABLE    24 

LAND  OWNED  BY  THE  STATE  OF  MONTANA  FOR  USE  BY  VARIOUS 
AGENCIES  AND  INSTITUTIONS,  JANUARY  1,  1959 


Agency 

Montana   Highway   Commission 

Right  of  way,  borrow  and  material  sites^ 

Parks  Division2 
Montana  State  Fish  and  Game  Commission^ 
Montana  State  Prison'* 
State  Water  Conservation  Board^ 
Montana  State  University^ 
Montana  State  College^ 


Acres 

92,053 
88,177 
3,876 
57,281 
33,739 
32,922 
21,492 
15,190 


^Deeded  and  easement  lands, 
1,427  city  lots  are  also  owned  for  use  of  the  Highway  Commission. 

22,891  of  these  acres  are  also  reported  by  the  State  Department  of  Lands  and 
Investments.    The  Parks  Division  also  leases  2,924  acres. 

3The  Fish  and  Game  Commission  also  leases  61,404  acres. 

^The  State  Prison  also  leased  619  acres  as  of  January  1,  1959.  The  lease  was 
relinquished  April  1,  1959. 

^Deeded  and  easement  lands. 

^Does  not  include  lands  administered  by  the  State  Land  Board  for  the 
account  of  the  University.  Includes  125  acres  in  the  Biological  Station  also 
reported  by  the  State  Department  of  Lands  and  Investments.  Montana 
State  University  also  owns  368  lots  in  the  city  of  Missoula. 

■^Does  not  include  lands  administered  by  the  State  Land  Board  for  the 
account  of  the  State  College.  Includes  North  Montana  Branch  Station 
(2,000  acres)  and  Fort  Ellis  Farm  (640  acres),  also  reported  by  the  De- 
partment of  Lands  and  Investments,  and  250  acres  under  purchase  contract. 

Source:     Data  obtained  from  the  agencies  and  institutions. 
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for  them  by  the  State  Department  of  Lands  and  Investments, 
15,190  acres,  as  of  January  1,  1959,  including  250  acres  under  pur- 
chase contract. 

These  holdings  include  the  campus  and  connecting  farms,  other 
college  farms,  and  the  branch  stations  of  the  Agricultural  Experi- 
ment Station.  Of  the  total,  11,725  acres  have  been  purchased  with 
state  or  federal  funds  and  3,465  acres  represent  gifts.^- 

ADMINISTRATION  OF  STATE  LANDS 

The  lands  controlled  by  the  various  agencies  and  institutions  dis- 
cussed above  have  been  acquired  for  specific  uses  and  are  ad- 
ministered by  the  users.  Federal  land  grants  and  the  farm  loan 
lands  still  in  state  ownership,  approximately  5,450,000  acres  with 
the  Glacier  Park  exchange  lands,  are  under  the  jurisdiction  of  the 
State  Board  of  Land  Commissioners  for  the  benefit  of  the  public 
schools  and  other  land  grant  institutions.  The  Board,  as  provided 
by  the  state  constitution,  consists  of  the  Governor,  the  Superinten- 
dent of  Public  Instruction,  the  Secretary  of  State,  and  the  Attorney 
General. 

Administration  of  these  lands  is  divided  between  two  depart- 
ments, both  responsible  to  the  Board  of  Land  Commissioners.  The 
Office  of  the  State  Forester  supervises  the  state  forest  lands;  all 
other  lands,  and  income  from  all  state  lands,  are  administered  by 
the  Department  of  State  Lands  and  Investments. 

Office  of  the  State  Forester.  The  Office  of  the  State  Forester  was 
created  by  the  Legislature  in  1909.  The  State  Forester,  appointed 
by  the  Governor  and  confirmed  by  the  Senate,  is  the  chief  ad- 
ministrator in  all  matters  pertaining  to  the  state  forests.  The 
central  office  is  located  in  Missoula, 

State  lands  classified  as  timber  lands  may  not  be  sold,  although 
the  timber  may  be  disposed  of  by  the  State  Forester  under  rules 
prescribed  by  the  State  Board  of  Land  Commissioners.  Receipts 
from  forest  lands  go  into  the  permanent  funds  for  the  public 
schools  and  other  land  grant  institutions.  In  fiscal  1958  income 
from  forest  lands  amounted  to  $377,748.^3 

The  U.  S.  Forest  Service,  in  a  forest  survey  in  1953,  reported 
608,000  acres  of  state-owned  commerical  forest  land.^^  This  figure 
includes  all  state  lands,  those  controlled  by  the  State  Land  Board 
plus  those  owned  bj"  Montana  State  University,  the  Fish  and  Game 
Commission,  and  other  state  agencies.  Forest  lands  under  the  con- 
trol of  the  Land  Board  and  the  State  Forester  amounted  to  488,447 
acres,  according  to  a  count  in  late  1958.^'     Since  that  time,  9,354 

i23usiness  Manager,  Montana  State  College. 
iSReference  7,  pp.  13-14. 
i4Reference  46,  p.  507. 
i^Office  of  the  State  Forester. 
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acres  of  forest  land  in  Glacier  Park  have  been  exchanged  for 
federal  grazing  lands  in  other  areas,  reducing  the  acreage  to  about 
479,093.  Because  the  classification  of  state  lands  in  federal  grants 
was  made  many  years  ago,  around  the  turn  of  the  century,  it  is 
likely  that  other  state  lands,  now  designated  as  grazing  lands, 
should  be  added  to  the  forest  classification.  This  is  particularly 
true  of  lands  with  stands  of  timber,  such  as  lodgepole  pine,  which 
have  only  recently  come  into  commercial  value.  An  inventory 
program  on  both  state  and  private  lands  is  currently  being  con- 
ducted by  the  State  Forester's  office. 

The  scattering  of  state-owned  forest  lands  about  the  state,  inter- 
mingled with  private  and  federal  ownership,  makes  proper  ad- 
ministration and  management  difficult  and  expensive.  Approxi- 
mately 200,000  acres  of  forest  land  have  been  included  in  seven 
state  forests  in  western  Montana  (Table  25).  These  forests  were 
established  in  1925  by  the  State  Legislature,  which  had  become 
alarmed  at  the  depredation  of  the  state  timber  resources.  A 
problem  of  divided  ownership  within  the  state  forests  still  exists, 
however.  The  1959  Legislature  appropriated  funds  for  use  in 
further  consolidation  of  these  forests.  The  program  of  the  Forester's 
office  calls  for  blocking  off  the  lands  within  the  boundaries  of  the 
presently  established  state  forests  and  for  designating  new  forests 
in  the  eastern  portion  of  the  state. 

Much  more  attention  has  been  devoted  to  the  management  of 
forest  lands  than  to  the  other  state  lands.  Both  the  Legislature  and 
the  public  appear  to  have  been  more  cognizant  of  the  need  for  sound 
forestry  practices  than  for  soil  and  range  conservation  in  other 
State  lands.  The  Office  of  the  State  Forester  is  concerned  with 
the  protection  and  conservation  of  timber,  range  and  water  re- 
sources, prevention  of  fire  and  soil  erosion  and  cooperation  be- 
tween state  and  private  and  •  federal  agencies,  as  well  as  the 
maximization  of  income  from  state  forest  lands.  Much  inventory- 
ing and  consolidation  needs  to  be  accomplished,  however,  before 
all  state  timber  lands  are  included  in  the  program.  From  its 
beginning  in  1910,  the  Office  of  the  State  Forester  has  grown 
from  a  one-man  operation  to  an  organization  of  over  20  supervisory 
and  professional  staff  members. 

Department  of  State  Lands  and  Investments.  The  bulk  of  all 
state  lands,  over  4.5  million  acres  classified  as  grazing  and  agricul- 
tural lands,  are  administered  by  the  Department  of  State  Lands 
and  Investments.  The  Department  was  established  by  the  Legisla- 
ture in  1927,  to  be  governed  by  the  State  Board  of  Land  Commis- 
sioners as  provided  by  the  constitution.  Its  predecessors  were  the 
State  Land  Agent,  whose  office  was  created  in  1890,  and  the  Register 
of  State  Lands  (1895).    The  1927  law  also  provided  for  the  appoint- 
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ment  bv  the  Governor,  with  the  consent  of  the  Senate,  of  a  Com- 
missioner of  State  Lands  and  Investments,  who  serves  as  the  chief 
administrative  officer. 

The  State  Land  Department  is  charged  with  the  responsibihty  of 
supervising  the  sale  and  leasing  of  state  grazing  and  agricultural 
lands-  the  establishment  of  standards  to  be  observed  by  lessees 
and  purchasers;  and  the  investment  of  the  permanent  funds  (de- 
rived from  state  land  sales  and  income)  of  the  public  schools  and 
other  land  grant  institutions.  Although  forest  lands  are  admin- 
istered by  the  Office  of  the  State  Forester,  income  from  such  lands 
is  invested  by  the  Land  Department.^^ 

Before  the  Board  of  Land  Commissioners  will  authorize  the  sale 
of  any  state  land,  it  must  appear  that  the  amount  realized  from  such 
sale  will  give  a  return  substantially  greater  than  the  annual  rentals 
received  In  recent  vears.  sales  have  been  limited  to  lands  suitable 
onlv  for  grazing.  :\iineral  rights  are  reserved  to  the  state.  Sales 
of  state  land  in  fiscal  1958  amounted  to  15,067  acres  for  a  total 
price  of  $550,091.  or  an  average  of  S36.51  per  acre.^' 

Nearlv  all  the  land  under  jurisdiction  of  the  State  Land  Depart- 
ment is^  under  lease  to  private  individuals.  Most  of  it  has  been 
classified  as  grazing  land  (in  excess  of  four  milhon  acres) ;  ap- 
proximatelv  one-half  million  acres  are  classified  as  agricultural  oi 
crop  lands.'  As  of  June  30,  1958,  469,000  acres  also  were  under  lease 
for  oil  and  gas  exploration  and  approximately  15,000  acres  for  other 
mineral  exploration  or  production.^^ 

iGSince  1953  under  the  unified  investment  plan,  the  Department  (under 
the  super4ion  of  the  Land  Board)  has  also  handled  the  investment  of  de- 
partmental funds  such  as  the  Montana  Highway  Patrol  Fund  ^urpl- 
Hail  Insurance  Fund.  Public  Employees  Retirement  Fund  Industrial  Ac- 
Sdent  ReserA  Fund,  Teachers'  Retirement  Fund  and  funds  belongmg  to  the 
Fish  and  Game  Commission. 

^'Reference  7,  p.  21. 

iSReference  7,  pp.  24  and  26. 


TABLE    25 

MONTANA  STATE  FORESTS,  JUNE  30,  1958 

Approximate 
Acres 

90.000 
38,000 
20.000 


Forest 

Stillwater  State  Forest 
Swan  River  State  Forest 
Cool  Creek  State  Forest 
Clear^vater  State  Forest 
Thompson  River  State  Forest 
Sula  State  Forest 
Lincoln  State  Forest 


18,000 

15,000 

10,000 

8,000 


Source: 


Office  of  the  State  Forester,  Sbrteenth  Report,  1957-1958,  p.  12. 
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Rentals  on  state  lands  are  set  by  the  Legislature.  Most  farm 
lands  are  leased  on  a  share  basis,  with  a  minimum  of  one-fourth  of 
the  crop  going  to  the  state.  Minimum  rentals  on  grazing  land  are 
determined  by  a  formula  based  on  the  average  price  per  pound  of 
beef  in  Montana  and  the  carrying  capacity  of  the  land.  From  1954 
to  1958,  the  base  price  per  animal-unit-month  declined  from  42  to 
25  cents  and  total  rentals  on  state  grazing  lands  from  $621,000  to 
$385,000.^^  A  compromise  measure  passed  by  the  1959  Legislative 
Assembly  changed  the  formula  to  result  in  increased  rentals  (Sub 
HB426).  It  is  anticipated  that  the  fee  during  fiscal  year  1960-61 
will  be  approximately  58  cents  per  animal-unit-month,  and  will  de- 
cline to  between  40  and  45  cents  in  following  years,  depending 
upon  the  price  of  cattle.  These  rates  appear  to  be  substantially  less 
than  rentals  for  privately-owned  grazing  lands.  A  bill  to  require 
advertising  of  state  lands  available  for  lease,  with  competitive  bid- 
ding to  determine  the  lessee,  was  defeated.  The  present  practice 
is  for  most  leases  to  be  renewed  to  the  same  lessee  without  adver- 
tising. 

Potential  oil  and  gas  lands  are  leased  through  competitive  bidding, 
with  an  established  minimum  of  75  cents  per  acre  per  year.  The 
difference  between  the  minimum  rental  and  the  amount  of  the  final 
bid  is  called  a  bonus  and  is  taken  into  account  as  rental.  The  bonus 
is  paid  at  the  time  of  bidding;  rental  continues  throughout  the  term 
of  the  lease.  The  maximum  oil  and  gas  royalty,  as  set  by  the  1953 
Legislature,  is  121/2  percent.  An  attempt  in  the  last  Legislature 
to  remove  the  maximum  and  establish  I2V2  percent  as  the  minimum 
royalty  was  defeated  (HB  30).  The  problem  of  royalties  and  their 
effects  on  school  income  and  on  oil  development  in  the  state  have 
been  the  subject  of  continuing  discussion  and  controversy. 

Proceeds  from  land  sales  plus  proceeds  from  timber  sales  and 
and  oil,  gas  and  other  mineral  royalties  constitute  permanent  funds, 
the  income  from  which  is  distributed  annually  to  the  public  schools 
and  the  proper  land  grant  institutions. -°  After  the  unhappy  ex- 
perience with  farm  loans,  the  State  Legislature  limited  the  in- 
vestment of  these  funds  to  the  purchase  of  U.  S.  government  bonds 
and  bonds  of  the  State  of  Montana,  its  counties,  cities,  and  school 
districts.  Income  from  lands  still  in  state  ownership,  consisting  of 
crop  shares,  grazing  rentals,  oil  lease  rentals,  and  interest  on  certi- 
ficates of  purchase  (usually  for  33  years,  at  5  percent  interest), 
also  is  distributed  annually  to  the  public  schools  and  land  grant  in- 
stitutions.^^ 


lOReference  7,  p.  12. 

2oproceeds  from  sale  of  capitol  building  land  grants  go  for  improvements 
to  buildings  and  new  construction. 

2iln  the  case  of  public  school  income,  state  law  requires  that  before  distri- 
bution 5  percent  of  the  total  be  added  to  the  permanent  fund. 
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In  fiscal  1958.  income  from  all  sources  (rentals,  grazing  fees, 
penalties,  and  interest)  amounted  to  slightly  over  S4  million  and 
additions  to  the  permanent  funds  from  land  and  timber  sales, 
royalties,  repayments  on  bonds,  etc.  to  almost  $2.4  million  (Table 
26).—  No  yardstick  exists  bj-  which  to  judge  the  adequacy  of 
these  returns  on  state  lands  and  investments.  A  rather  general 
belief  that  the  revenue  is  inadequate  was  reflected  in  the  Montana 
House  of  Representatives'  Joint  Resolution  No.  4  (February  1959). 
The  resolution  authorizes  the  Montana  Legislative  Coimcil  to  make 
*'a  thorough  and  complete  study  of  the  laws  and  regulations  per- 
taining to  state  lands  and  investments  and  to  the  administration  and 
revenues  of  the  state  lands  and  investments  under  those  laws  and 
regulations,  and  report  and  reconunend  to  the  coming  legislati\-e 
assembly  on  the  present  conditions  with  any  improvements  which 
they  feel  necessary-".  The  council  plans  to  conduct  a  broad  study 
of  state  lands  covering  both  the  financial  and  conser\-ation  aspects 
during  the  1959-60  interim  and  to  report  its  findings  to  the  1961 
legislature. 

The  State  Department  of  Lands  and  Investments  is  concerned 
primarily  with  the  financial  management  of  state  lands.  Neither 
the  present  Department  nor  its  predecessors  has  ever  had  suffici- 
ent staff  to  adequately  super\Tse  the  use  of  the  lands  under  its 
jurisdiction.  For  many  years  the  attitude  was  ::.a:  ::.;  lands 
were  soon  to  be  sold  and  the  new  owners  would  pro\'ide  the  badly 
needed  improvements  and  conser\-ation  measures.  Thus  in  his 
biennial  report  of  1928-1930,  the  Commissioner  of  State  Lands  and 
Investments  stated  that  "when  grazing  lands  in  suitable  units  had 
passed  under  private  control  certain  improvements  in  management 
would  be  sure  to  follow".  He  cited  the  prevention  of  overgrazing, 
reseeding  of  some  lands,  pest  control,  and  the  development  of  water 
supplies  as  among  the  measures  anticipated.^  However,  most  of 
the  lands  have  remained  in  state  ownership.  In  1933,  the  lease 
period  was  extended  from  five  to  ten  years,  partly  in  the  hope  that 
this  would  encourage  lessees  to  make  needed  improvements  on  state 
lands  leased  by  them. 

At  present  the  Department's  regular  field  force  consists  of  four 
fieldmen  and  a  chief  field  agent  (with  extra  help  during  the  harvest 
se.  5 : :. ' .  Its  principal  functions  are  the  determination  of  the  carry- 
::.;  ;i"  =  ::r"  ?f  rangelands  and  the  checking  of  crop  returns  on 
ag:::.:.:. :  ---  lira?  which  are  leased  on  a  share  crop  basis.  The  land 
vrrlz'r.  '.':\i  : :;li  ::rce  must  supervise  amounts  to  approximately  4^ 
r:".:ll.::.  =::f5  ■  liely  scattered  throughout  the  state.  Ob\"iously  so 
limited  a  staff  cannot  pro\-ide  proper  supervision  of  this  v^ast  acre- 

**Refereiice  7,  pp.  13-14. 
»P.  68. 
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age.  The  lack  of  adequate  supervision,  of  course,  can  result  in  the 
loss  of  substantial  revenues  to  the  public  school  funds  as  well  as 
the  misuse  of  resources.  In  the  long  run,  maximization  of  income 
from  state  lands  is  dependent  upon  their  proper  utilization. 

There  are  a  number  of  state  agencies  concerned  with  land  man- 
agement and  resource  conservation  practices,  among  them,  the 
State  Water  Conservation  Board,  the  State  Soil  Conservation  Com- 
mittee, the  Oil  and  Gas  Conservation  Commission,  and  the  Mon- 
tana Grass  Conservation  Commission.  These  boards  and  com- 
missions, however,  are  not  directly  concerned  with  state-owned 
lands  and  in  any  event  the  wide  dispersion  of  authority  makes  a 
fully  coordinated,  highly  effective  program  impossible.*^ 

STATE  COOPERATIVE  GRAZING  DISTRICTS 

The  cooperative  grazing  districts  are  worthy  of  special  attention 
as  a  unique  contribution  by  Montana  to  public  land  policies.  In 
1928,  the  Mizpah-Pumpkin  Creek  grazing  district,  the  first  of  its 
kind  in  the  United  States,  was  established.  An  act  of  Congress 
authorized  the  Secretary  of  the  Interior  to  enter  into  agreements 
with  the  state  of  Montana  and  private  owners  in  the  Mizpah- 
Pumpkin  Creek  area  for  the  purpose  of  combining  federal,  state, 
and  private  lands  for  lease  to  stockmen  for  periods  of  up  to  ten 
years.  Supervisory  power  was  vested  in  the  Secretary.  The  dis- 
trict attracted  considerable  interest,  and  was  quite  successful. 
It  appears  to  have  provided  the  background  for  Montana's  state 
grazing  districts  and  for  the  Taylor  Grazing  Act  passed  by  the 
U.  S.  Congress  in  1934.-5 

Cooperative  state  grazing  districts  were  first  authorized  by  an 
act  of  the  Montana  Legislature  in  1933,  which  was  amended  in 
1935.  This  law  was  thoroughly  revised  by  the  Grass  Conservation 
Act  of  1939,  which  also  established  the  Montana  Grass  Conserva- 
tion Commission  as  a  supervisory  agency.  The  Commission  con- 
sists of  five  commissioners  who  serve  without  compensation  and 
a  salaried  secretary  who  serves  as  executive  officer. 

The  grazing  district  was  conceived  as  a  device  by  which  live- 
stock operators  could  cooperatively  work  out  a  system  of  land  con- 
trol which  would  give  them  security  in  the  use  of  grazing  land 
and  encourage  them  to  improve  the  grass  resources  and  develop 
water  facilities,  fencing,  and  other  improvements.^*^  The  state  dis- 
tricts are  empowered  to  lease  or  purchase  grazing  land  and  to 
allocate  grazing  privileges  among  members  and  nonmembers.  Prior 
to   1940,  when  large  acreages  of  county  and  absentee  ownership 

2-iReference  23,  Chapter  17. 
25lieference  22,  pp.  201-202  and  214-215. 
26Reference  19. 
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lands  were  available,  the  districts  were  quite  effective.  Later,  as 
these  lands  were  purchased  by  private  individuals,  cooperative  ef- 
fort became  less  profitable.  The  forty-two  districts  originally 
formed  have  since  declined  to  thirty-one  operating  districts.-'^  Ap- 
proximately 310,500  acres  of  state  land  are  leased  to  these  districts; 
other  state  lands  within  the  districts  are  leased  to  individual 
operators.-^ 

Little  additional  supervision  is  given  'these  lands  by  virtue  of 
their  inclusion  within  the  grazing  districts.  Although  at  the  time 
of  their  establishment,  the  grazing  districts  were  generally  re- 
garded as  an  indication  of  Montana's  progressive  land  policies,  their 
effectiveness  appears  to  have  diminished.  In  any  event  only  a 
small  percentage  of  state  lands  is  involved.  A  thorough  study  of 
the  management  of  all  state  lands,  from  both  the  financial  and 
conservation  standpoints,  might  well  benefit  the  public  schools, 
the  taxpayers  of  Montana,  and  the  users  of  these  lands. 


27Reference  14,  p.  1. 

28Letter  from  Secretary,  Montana  Grass  Conservation  Commission,  February 
1959. 


TABLE    26 

RECEIPTS  OF  THE  DEPARTMENT  OF  STATE  LANDS  AND  INVESTMENTS 

FROM    STATE    LANDS    AND    PERMANENT    FUNDS, 

FISCAL  YEARS  1950-1958 


Total 

Receipts  for 

Year 

Receipts 

Income! 

Permanent  Funds^ 

1958 

$  6,376,590 

$  4,008,754 

$  2,367,836 

1957 

6,865,112 

4,495,701 

2,369,411 

1956 

7,095,179 

5,358,137 

1,737,042 

1955 

6,894,963 

4,829,388 

2,065,575 

1954 

7,620,967 

5,808,748 

1,812,219 

1953 

8,113,375 

5,948,531 

2,164,844 

1952 

11,146,605 

8,921,238 

2,225,367 

1951 

5,199,750 

3,018,220 

2,181,530 

1950 

3,698,375 

2,462,238 

1,236,137 

^Consists  of  rentals,  grazing  fees,  penalties  on  oil  and  gas  leases,  and  interest 
on  land  sales  and  bonds. 

^Consists  of  receipts  from  land  and  timber  sales,  mineral  royalties,  5  per- 
cent of  public  school  income,  repayments  on  bonds,  and  escheated  estates. 

Source:     Montana   Department    of    State   Lands    and    Investments,    Biennial 
Report,  July  1,  1956  to  June  30,  1958,  p.  18. 
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